SAN ANTONIO PLANNING COMMISSION AGENDA

4 February 13, 2008 L 4
o 2:00 P.M.

Murray H. Van Eman, Chairman
Cecilia Garcia, Vice Chair
Dr. Francine S. Romero, Chair Pro-Tem

Amelia Hartman Jose R. Limon
John Friesenhahn Ivy R. Taylor
Dr. Sherry Chao-Hrenek Stephanie James

THE CLIFF MORTON DEVELOPMENT AND BUSINESS SERVICES CENTER, LOCATED AT
1901 SOUTH ALAMO STREET IS WHEELCHAIR-ACCESSIBLE. ACCESSIBLE PARKING IS LOCATED
AT THE FRONT OF THE BUILDING. AUXILIARY AIDS AND SERVICES ARE AVAILABLE UPON ‘é}
REQUEST. INTERPRETERS FOR THE DEAF MUST BE REQUESTED AT LEAST 48 HOURS
PRIOR TO THE MEETING BY CALLING (210) 207-7245 VOICE/TDD.

Please note that Citizens Comments are limited to three (3) minutes per person
CALL (210) 207-0121 FOR ADDITIONAL INFORMATION ON ANY AGENDA ITEM BELOW.

. PRELIMINARY ITEMS

A. Work session, 1:30 P.M., Tobin Room
e Agenda items may be discussed (Development Services)
e Briefing on a City initiated Plan Amendment to the South Central San Antonio Community
Plan (Presented by Andrea Gilles, Sr. Planner, Planning & Community Development
‘Department). : ' -

. 2:00 P.M:—Callto Order, Board Room
. Roll Call
. Citizens to be heard

. PUBLIC HEARINGS
. Council Ferguson
REPLATS W/ WRITTEN NOTIFICATION: \ District  Index #

A. 070352 Ford Moreno Subdivision 7 548 A-5
: - (Near the intersection of Stonykirk Road and Abe Lincoln) -

B. 070536 Silicon Heights - - 8 548 E-3
(South of Silicon Drive, west of Network Drive) : :
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REPLATS:

C. 070652 Potranco Village — Phase 2 6 613 A-3

' (On the north side of Potranco Road, east of FM Loop 1604)

D. 070736 Fedex Ground - Westmoreland 6 614 B-1
. (Northeast corner of Culebra Road and Fairgrounds Parkway)

E. 070739 Artisan at San Pedro 5 616 C-8

(Near the northwest corner of IH 35 South and Pendelton Avenue)

CONSENT AGENDA

NOTICE TO THE PUBLIC: All matters listed under “Consent Agenda” are considered by the
Planning Commission to be routine, or have met all standards for development under state law
(plats only), and will be enacted by one motion. There will be no separate discussion of these
items unless any member of the Planning Commission requests that specific items be
removed from the Consent Agenda and added to the Individual Consideration Agenda for
discussion prior to the.time the Plannlng Commission votes on the motion to adopt the
Consent Agenda.

PUBLIC HEARINGS FOR ITEMS 6-10 HELD ABOVE:

6. 070352 Ford Moreno Subdivision 7 548 A-5
(Near the intersection of Stonykirk Road and Abe Lincoln) ' '

7. 070536 Silicon Heights 8 548 E-3

(South of Silicon Drive, west of Network Drive)

8. 070652 Potranco Vlllage Phase2 - 6 613 A-3
(On the north S|de of Potranco Road, east of FM Loop 1604)

9. 070736  Fedex Ground - Westmoreland [ 614 B-1

. (Northeast corner of Culebra Road and Falrgrounds Parkway)
10. 070739  Artisan at San Pedro - 5 - 616C-8
' (Near the northwest corner of IH 35 South and Pendelton Avenue)

PLATS:

11. 060283 Redbird Ranch, Unit 2-D ‘ ‘ OCL 610C+4
(East of Potranco Road, at the intersection of Redbird Chase)

12. 060579 Starr Business Park - : 10 517 F4

(Northwest of the intersection of Jones Maltsberger and Redland Road)
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13. 070238 Encino Commons Development 9 483 D-5
' (At the northeast corner of Encino Commons and US Highway 281)

- 14. 070412 Biesenbach Subdivision OCL 654E-4
(South of U.S. Highway 87 and east of Beck Road)
15, 070572  Woodlake Meadows Commercial 2 585E-4
(At the extension of Mallard Meadow, west of F.M 78 — Seguin Road)
16. 070662 Brenthurst Lane Extension Phase 2 PUD 8 408 C-5
‘ (Extension of Brenthurst Lane northwest from Tejas Trail)
17. 080008 Westwind Autozone OCL 577 E-2
(South of Culebra Road, east of Alamo Parkway)
DEFERRALS:
18. 080040 Jubilee — York 10 553 B4
(Southwest of the intersection of IH 35 North and Bomar Lane)
19. 080184 Carreon Subdivision 2 652 A1
(On the south side of Rigsby Avenue west of Ancel)
LAND TRANSACTIONS:

20. S.P.1272 Request to declare as surplus and sell a tract of City-owned real property
within NCB 14319. (Department of Asset Management, by Oscar Serrano)

INDIVIDUAL CONSIDERATION
PLATS:

21. 080016 West Pointe Gardens, Unit 1A . 4/0CL646 A-3
- (On the northwest corner of U.S. Highway 90 and Cagnon Road)

VARIANCES and APPEALS:

22. 07-01-022 Creamer ‘ o 8546 D-8
(Near the intersection of Loop 1604 and Shaenfield)

LAND TRANSACTIONS:

23. Briefing and consideration of a resolution authorizing the City to enter into a ground
lease agreement with Haven for Hope for the purpose of operating a transformational
human services campus for the homeless, which include conveying several warehouse
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buildings to Haven for Hope. (Department of Community Initiatives, by Dennis J.
Campa) '

COMPREHENSIVE MASTER PLANS:

24,

25,

26.

27.

Public hearing and consideration of a resolution to recommend an amendment to
update the land use elemenit of the |H 10 East Corridor Perimeter Plan as a component
of the City's Master Plan as it conforms to the approval criteria set forth in the Unified
Development Code, §35-420, pertaining to "Comprehensive, Neighborhood,
Community. and Perimeter Plans" located in City Council District 2. (Planning and
Community Development Department by Zenon F. Solis, Sr. Planner; Nina Nixon-
Mendez, Planning Manager). '

08012 — Public hearing and consideration of a resolution amending the Land Use Plan
contained in the North Central Community Plan, a component of the Master Plan of the
City, by changing the use of approximately 0.2-acres located at 866 Lee Hall more
specifically described by legal description NCB 9215 BLK 12 LOT 29 from Low Density
Residential land use to Neighborhood Commercial land use. (Planning and Community
Development Department by Tamara Palma, Planner; Nina Nixon-Mendez, Planning

Manager).

08013 — Public hearing and consideration of a resolution amending the Land Use Plan
contained in the Downtown Neighborhood Plan, a component of the Master Plan of the
City, by changing the use of approximately 0.3447 acres located at 1126 West
Commerce more specifically described by legal description NCB 226 BLK 122 LOT 1,
2, 3, 4 from Residential land use to Mixed Use land use. (Planning and Community
Development Department by Gary Edenburn, Planner; Nina Nixon-Mendez, Planning

Manager).

08014 — Public hearing and consideration of a resolution amending the Land Use Plan
contained in the Downtown Neighborhood Plan, a component of the Master Plan of the
City, by changing the use of approximately 0.1463 acres located at 1308 W. Houston
more specifically described by legal description NCB 2267 BLK 5 LOT 3 from Low
Density Residential land use to Mixed Use land use. (Planning and Community
Development Department by Sidra Maldonado, Planner; Nina Nixon-Mendez, Planning

Manager).

OTHER ITEMS:

28.

29.

Briefing and consideration of a request -initiated by Councilmember Lourdes Galvan,
District 5, requesting a zoning amendment to the Unified Development Code regarding
Bail Bond businesses. (Development Services Department, by Chris Looney)

Briefing and consideration of a request initiated by Councilmember Sheila McNeil,
District 2, requesting a zoning amendment to the Unified Development Code regarding
Payday Loan Agencies and Check Cashing Facilities. (Development Services
Department, by Chris Looney) ‘
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30.

31.

32.

33.

34.

35.

Briefing and consideration of a request initiated by Counciimember Diane Cibrian,
District 8, requesting a zoning amendment to the Unified Development Code regarding
the minimum acreage requirement for MPCD (Master Planned Community District)
zoning districts. (Development Services Department, by Chris Looney)

Approval of the minutes for the January 23, 2008 Planning Commission meeting
Director's report

Questions and discussion

Executive Session: consultation on attorney-client matters (real estate, litigation,
contracts, personnel, and security matters) as well as any of the above agenda items

‘may be discussed

ADJOURNMENT




PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT
WITH WRITTEN NOTIFICATION
AGENDA ITEM NO: 52/} & (o Feburary 13,2008

FORD/MORENO SUBDIVISION REPLAT , ‘ 070352
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 7

- FERGUSON MAP GRID: 548 A-5

OWNER: Timothy Ford

ENGINEER: Wilkie Surveying, by Frank R. Grant P.E.

CASE MANAGER: Robert Lombrano, Planner (207-5014)

Date filed with Planning Commission: February 13, 2008
Location: Near the intersection of Stonykirk Road and Abe Lincoln.
Services Available:  SAWS Water and On Site Sewer Facility
Zoning: RE Residential Estates District

Proposed Use: Residential

. DISCUSSION:

The Planning Commission will hold a public hearing on the proposed
replating of this property on February 13, 2008. Thirty four (34) notices
were mailed to the adjacent property owners, as of this writing no written
oppositions has been submitted. '

STAFF RECOMMENDATION:

Approval. -
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT AND
SUBDIVISION PLAT WITH WRITTEN NOTIFICATION

AGENDA ITEM NO: 584 7 February 13,2008

SILICON HEIGHTS MAJOR PLAT 070536
SUBDIVISION NAME | PLAT #

COUNCIL DISTRICT: 8

FERGUSON MAP GRID: 548 E-3 o

OWNER: R.L. Worth & Associates, Ltd., by Robert L. Worth, Jr.
ENGINEER: Vickrey & Associates, Inc., by Kara J. Heasley

- CASE MANAGER: Donna L. Schueling, Planner (207-5016)
Date filed with Planning Commission: February 13, 2008
Location:  South of Silicon Drive; west of Network Drive
Services Available: SAWS Water and Sewer

Zoning: C-2 NA Commercial, Nonalcoholic Sales

Proposed Use: Office Building

APPLICANT'S PROPOSAL:
To plat 35.36 acres consisting of 9 non-single famiiy lots.

DISCUSSION: |
The Planning Commission will hold a public hearing on the proposed
replatting of this property on February 13, 2008. Two notices were mailed

to the adjacent property owners, as of this writing no written opposition has
been submitted.

STAFF RECOMMENDATION:

Approval.
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- PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: §( & &€ February 13,2008

POTRANCO VILLAGE —PHASE 2 MAJOR PLAT 070652
SUBDIVISION NAME _ , PLAT #

COUNCIL DISTRICT: 6

FERGUSON MAP GRID: 613 A-3

OWNER: Potranco Retail, LTD., by H. Wade McGinnis
ENGINEER: Pape-Dawson Engineers, Inc., by Dennis R. Rion
CASE MANAGER: Luz M. Gonzales, Planner (207-7898) -
Date filed with Planning Commission: February 13, 2008

Location: On the north side of Potrahco Road, east of F.M. Loop 1604 -
Services Available: SAWS Water an’d Sewer |
Zoning: C-3 General Commercial Diétrict

Proposed Use: Multi—Use

Major Thoroughfare: Potranco Road is a primary arterial, Typé A, minimum
R.0.W. 120 feet. .M. Loop 1604 is a freeway.

APPLICANT'S PROPOSAL:
 To replat' 27.96 acres consisting of 4 non-single family lots.
STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT AND
SUBDIVISION PLAT

AGENDA ITEM NO: 5[2 J: 3 February 13, 2008

FEDEX GROUND —

WESTMORELAND MAJOR PLAT 070736

SUBDIVISION NAME _ PLAT #
COUNCIL DISTRICT: 6

FERGUSON MAP GRID: 614 B-1

OWNER: The Westmoreland Company, Inc., by Jada R. Leo, President

- ENGINEER: Pape-Dawson Engineers, Inc., by Brice Moczygemba, P.E.

CASE MANAGER: Rebecca Paskos, Planner (207-0042)

Date filed with Planning Commission: February 13, 2008

Locatien: Northeast corner of Culebra Road and Fairgrounds Parkway

Services Available: SAWS Water and Sewer

Zoning: I1"  General Industrial
C3  General Commercial

Plat is in accordance with:
MDP 149B, Alamo Downs Busmess Park, accepted on February 14, 1997.

Proposed Use: Freight |

Major Thoroughfare: Culebra Road is a secondary arterial, Type A, minimum
R.O.W. 86 feet

APPLICANT'S PROPOSAL:
To plat 14.73 acres consisting of 1 non-single family lot. 4
STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT AND
SUBDIVISION PLAT

AGENDA ITEM NO: S£ &4 /D February 13,2008

ARTISAN AT SAN PEDRO MAJOR PLAT | 070739
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 5

FERGUSON MAP GRID: 616 C-8

OWNER: ARCD San Marcos, LTD., by Ryan Wilson

ENGINEER: Kimley-Horn and Associates, Inc., by Stephen Gose, P.E.
CASE MANAGER: Rebecca Paskos, Planner (207-0042)

Date filed with Planning Commission: February 13, 2008
Locatibn: Near the northwest corner of IH 35 South and Pendelton Avenue
}Services Available: SAWS Water and Sewer
Zoning:  IDZ Infill Development Zone
MEF-33 Multi-Family

C-2 Commercial

Proposed Use: Multi-Family Residential

APPLICANT'S PROPOSAL:

To plat 10.621 acres consisting of 1 non single family lot.
STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
SUBDIVISION

AGENDA ITEMNO: ___//  February 13,2008

REDBIRD RANCH. UNIT 2-D MAJOR PLAT 060283
SUBDIVISION NAME PLAT #

COUNCIL PDISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 610 C-4

OWNER: Continental Homes of Texas, L.P., by Timothy D. Pruski
ENGINEER: Pape-Dawson Engineers, Inc., by Dennis Rion, P.E.
CASE MANAGER: Luz Gonzales, Planner (208-7898)

Date filed with Planning Commission: January 29, 2008

Location: East of F.M. Hwy.1957 (Potranco Rd.) at the intersection of Redbird
Chase '

Services Available: SAWS Sewer and Bexar Metropolitan Water District
Zoning: Outside San Antonio City Limits

Plat is in accordance with:
MDP 842-A Redbird Ranch was accepted on January 25, 2008.

Proposed Use: Single Family Residential

Major Thoroughfdre: F.M. Hwy. 1957 (Potranco Rd.) is a primary arterial, Type
A, minimum R.O.W. 120 feet.

APPLICANT'S PROPOSAL:

To plat 22.84 acres consisting of 89 single-family lots, 1 non-single
family lot and 2,505 linear feet of public streets.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
' SUBDIVISION

" AGENDAITEMNO: /2  February 13,2008

STARR BUSINESSPARK -~ MAJOR PLAT 060579
SUBDIVISION NAME I ' PLAT#

COUNCIL DISTRICT 10
- FERGUSON MAP GRID: 517 F-4 v
OWNER: Guerra & Reyna Investments, LP, by John A. Guerra
ENGINEER: Jaster-Quintanilla SA, LLP, by Erlath W. Zuehl, III -
CASE MANAGER: Jasmin Moore, Planner (207-0142)

Date filed with Planning Commission: January 22, 2008
Location: Northwest of the intersection of Jones Maltsberger and Redland Road
Services Available: SAWS ‘Water and Sewer

Zoning: C-2  Commercial District
ERZD Edwards Recharge Zone District

Proposed Use: Commercial

Major Thoroughfare Redland Road isa secondary arterial, Type A, minimum
- R.O.W. 86 feet.

APPLICANT'S PROPOSAL:
To plat 4.984 acres consisting df 2 non-single family lots.
DISCUSSION:

This plat lies within the Edwards Recharge Zone District and has been L
~ reviewed by the Aquifer Protection and Evaluation Section 'of the San
Antonio Water Systems, as indicated in the attached report. No significant
recharge features were ‘observed on this site, with the exception  of an




existing Edwards water well. This plat meets all of the requirements for
development over the recharge zone. '

STAFF RECOMMENDATION:

Approval
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San _
Antonio September 14, 2007

Water

B w SYyStem

MI Thomas G. Haberle

Texas Commission on Environmental Quality
14250 Judson Road ,

San Antonio, Texas 78233-4480

Re: File No. 1649 - Water Pollution Abatement Plan Review for Starr Business Park located southeast of the
intersection of Highway 281 North and Redland Road

Dear Mr. Haberle:

The San Antonio Water System (SAWS) Aquifer Protection and Evaluation Section of the Resource Protection
Division has completed its review of the application submitted for the above referenced Water Pollution Abatement
Plan (WPAP) received on September 4, 2007. This application is for the proposed development of a commercial
office complex. The site covers 2.988 acres with a proposed impervious cover of 1.658 acres (55.49%). The subject
site was previously occupied by a single family residential structure.

TECHNICAL REVIEW

SAWS Aquifer Protection & Evaluation staff conducted a site investigation, and no significant or sensitive geologic
features within the subject site, with the exception of an existing Edwards water well. This water well was noted in
the geologic assessment, and was observed to be intact. We are in general agreement with the geologic assessment in
the WPAP. Based on our general review of the basin design, we noted no apparent deficiencies.

Based on the site evaluation of the property and the WPAP information submitted by the engineer, SAWS staff
recommends approval of this application provided that the applicant complies with the applicable requirements of
the Aquifer Recharge Zone and Watershed Protection Ordinance No. 81491. In accordance with Ordinance No.
81491, an Aquifer Protection Plan for all Category 2 and 3 properties is required to be submitted to and approved by
the Aquifer Protection & Evaluation Section of the San Antonio Water System.

ENVIRONMENTAL RECOMMENDATIONS

The following recommendations which address the environmental concerns raised by the construction of the
proposed project are:

1. The City of San Antonio shall inspect all pending construction of sewer mains and service laterals for proper
construction according to State and City Regulations and Codes.

2. The storage, handling, use and disposal of hazardous materials within this development shall be consistent
with the labeling of those materials, and applicable regulations. Failure to comply with the label warnings
may constitute a violation of Federal law.

-3, Landscaped areas should be sensitive to minimizing water needs (i.e. use of native plants) and thata mlmmal
amount of pesticides, herbicides, or fertilizers should be used.

2800 U.S. Hwy. 281 North @ P.O. Box 2449 ° San Antonio, TX e 78298-2449 ¢ www.saws.org
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4. If any solution openings, caves, sinkholes, or wells are discovered on the property during construction or
blasting, the owner should notify the SAWS Aquifer Protection and Evaluation Section at (210) 233-3520.

5. The Ground Water Resource Protection Section should be notified at 233-3523 upon discovery and plugging
of wells. Wells that are no longer in use or abandoned shall be properly plugged in accordance with SAWS

water well plugging procedures.

6. Prior to the start of the basin construction, the owner should notify the SAWS Aquifer Protection and
Evaluation Section at (210) 233-3520 to schedule a site inspection.

7. After basin construction is complete and prior to the start of business, the owner should notify the SAWS
Aquifer Protection and Evaluation Section at (210) 233-3520 to schedule a site inspection. Additionally, we
recommend a maintenance plan and schedule be developed and submitted to SAWS Aquifer Protection and

Evaluation Section.

8. If the basin fails to drain properly, the owner should notify the Construction Section of the Resource
Compliance Division at (210) 233-3564 prior to any discharge of water.

9. Ifatany time the ownership of the property changes, the seller must inform the buyer of all requirements for
maintenance of the Basin. A signed basin maintenance plan and schedule agreement, from the new owner,
must be submitted to the Resource Protection Division of SAWS. '

If you have any questions or require additional information, please contact the SAWS Aquifer Protection and
Evaluation Section at (210) 233-3520.

Sincerely,

LU Mg

Kirk M. Nixon, Manager
Resource Protection Division

KMN:BVK

CC:

Erlath W. Zuehl, P.E., Jaster-Quintanilla San Antonio, LLP.
Ms. Robin Tremallo, Edwards Aquifer Authority
John A. Guerra, Guerra & Reyna Investments, L.P.




PLANNING COMMISSION
SUBDIVISION |

AGENDA ITEM NO: / 3 February 13, 2008

ENCINO COMMONS DEVELOPMENT MAJOR PLAT 070238
SUBDIVISION NAME ' -+ PLAT#

COUNCIL DISTRICT: 9

FERGUSON MAP GRID: 483 D-5

OWNER: Common Development Group 06, LTD, by J. L. Guerra, Jr.
ENGINEER: M. W. Cude Engineers, LLC, by Raymond Tarin, Jr.

CASE MANAGER: Donna L. Schueling, Planner (207-5016)

Date filed with Planning Commission: January 29, 2008

Location: At the northeast corner of Encino Commons and U.S. Hwy 281
Services Available: SAWS Water and Sewer

Zoning: C-3  General Commercial District
ERZD Edward Recharge Zone District

Plat is in accordance with: '
MDP #268C, Encino Park was accepted on October 30, 2000.

Proposed Use: Mixed Use Commercial

Major Thorbughfare: U. S. Hwy 281 N is a freeway.

APPLICANT'S PROPOSAL:

To pl_af 23.531 acres consisting of 6 non-single family lots.




DISCUSSION:

This plat lies within the Edwards Recharge Zone District and has been
reviewed by the Aquifer Protection and Evaluation Section of the San- |
Antonio Water Systems, as indicated in the attached report. No significant
recharge features were observed on this site. This plat meets all of the
requirements for development over the recharge zone.

STAFF RECOMMENDATION:

Approval.
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January 11, 2008

Raymond Tarin, Jr., V. P.

M. W. Cude Engineers, Inc.
10325 Bandera Road

San Antonio, Texas 78250-0000

RE: File No. 0801001 - Request for review of Encino Commons Development, Plat No. 070238
located on the eastside of 281 north and Encino Commons. .

Dear Mr. Tarin:

On January 4, 2008, the Aquifer Protection & Evaluation Section of the Resource Protection
Division of the San Antonio Water System (SAWS) received a request to review a plat for the
property referenced above. Staff reviewed the documentation submitted and conducted field
observations of the referenced plat to ensure compliance with applicable requirements for
development over the Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat is
for commercial and consists of approximately 23.530 acres located entirely within the EARZ. No
sensitive features were observed. The property is not within the 100-year floodplain preservation
area. o '

The proposed development is a Category 1 property under the provisions of Aquifer Protection

Ordinance No. 81491-File No. 1666. Should any documentation become available that would alter
. this Category designation, the documentation may be submitted to the San Antonio Water System for

review and possible Category redesignation. :

At the time of this request it is unknown if a Water Pollution Abatement Plan (WPAP) or an
Organized Sewage Collection System (SCS) Plan have been submitted to or approved by the Texas
Commission on Environmental Quality (TCEQ). No building permit will be released until a
Water Pollution Abatement Plan has been submitted to and approved by TCEQ.

After careful review of the project and the documentation submitted by the applicant, the Aquifer -
" Protection & Evaluation Section of the Resource Protection Division of the San Antonl,QaWate;?1
System, recommends the app1ova1 of Encino Commons Development, Plat No. 070238. , ":

(__
e ey L)
If you have any questions regarding this matter, please contact the Aquel Protection & Eva’iﬁtahﬁh—«»

3

§

Section at (210) 233-3520. P bt
+d e
. Siemly . = 53
R Y 1 12 =2
, » 1331 rm

¥

Kirk M. Nixo
Manager
Resource Protection D1v151011

KMN/GDJ:LRD

2800 U.S. Hwy. 281 North  P.O. Box 2449 e San Antonio, TX © 78298-2449 © www.saws.org




PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: Zﬁ February 13, 2008

BIESENBACH SUBDIVISION  MAJOR PLAT 070412
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits

FERGUSON MAP GRID: 654 E-4

OWNER: David Biesenbach Inc., by David Biesenbach

ENGINEER: Alamo Consulting Engineering & Surveying, Inc., by Paul A.
Schroeder, P.E.

CASE MANAGER: Robert L. Lombrano, Planner (207-5014)

Date filed with Planning Commission: January 28, 2008
Location: South of U.S. Highway 87 and east of Beck Rd.

Services Available: East Central Special Utility District Water and On Site
Sewer Facility.

Zoning: Outside San Antonio City Limits

Proposed Use: Commercial

APPLICANT'S PROPOSAL:
To plat 3.60 acres consisting of 1 non-single famﬂy lot.

STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
SUBDIVISION

AGENDA ITEMNO: __ /5 February 13,2008

WOODLAKE MEADOWS COMMERCIAL  MAJOR PLAT 070572
SUBDIVISION NAME _ PLAT #

COUNCIL DISTRICT: 2

FERGUSON MAP GRID: 585 E-4

OWNER: DFGG of Texas, LTD by A. Bradford Galo

ENGINEER: TCB, Inc, by Heather E.S. O’Gorman

CASE MANAGER: Luz M. Gonzales, Planner (207-7898)

Date filed with Planning Commission: January 28, 2008

Location: At the extension of Mallard Meadow, west of F.M. '78—Seguin Road
Services Available: SAWS Water and San Antonio River Authority Sewer
Zoning: - MF 33 Multi-Family District

It is noted that the applicant has been made aware that plat approval will not
preempt existing zoning restrictions.

Proposed Use Cormner01a1

Major Thorouvhfare F.M. 78- Segum Roadisa pr1mary arterial, Type A,
minimum R.O0.W. 120 feet.

APPLICANT'S PROPOSAL:
To plat 4.366 acres consisting of 2 non-single family lots.

STAFF RECOMMENDATION: .

Approvai
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PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: ZQ February 13, 2008

BRENTHURST LANE MAJOR PLAT
EXTENSION PHASE 2 PUD 070662
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 8

FERGUSON MAP GRID: 408 C-5

OWNER: Intco Development of Texas, Inc., by Larry W. Slayter
ENGINEER: Pape-Dawson Engineers, Inc., by Thomas M. Carter, P.E.
CASE MANAGER: Elizabeth Adams, Planner (207-7912)

Date filed with Planning Commission: January 31, 2008
Location:  Extension of Brenthurst Lane northwest from Tejas Trail
Services Available: SAWS Water and Leon Springs Utility Company Sewer
Zoning: R—6 S Residential Smgle-Famﬂy District, Specific Use for a Golf
Course
PUD Planned Unit Development
Plat is in accordance with:
MDP 026-07, Howell MDP at the Dominion was accepted on October 31, 2007.
PUD 09-003, Brenthurst Lane Extension Phase 2 was approved on January 23, 2008.

Proposed Use: Private Right of Way

APPLICANT'S PROPOSAL:

To plat 5.315 acres consisting of 5 non-single family lots and 4,300 linear
feet of private streets.

STAFF RECOMMENDATION:

‘Approval.
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PLANNING COMMISSION
SUBDIVISION

AGENDAITEMNO: /7 February 13,2008

WESTWINDS AUTOZONE MAJOR PLAT
SUBDIVISION NAME

COUNCIL DISTRICT: Outside San Antonio City Lirhits
FERGUSON MAP GRID: 577 E-2

OWNER: James Trautmann

ENGINEER: Pape-Dawson Engineers, Inc., by Alfonso Chua
CASE MANAGER: Donna L. Schueling, Planner (207-5016)
Date filed with Planning Commission:. January 22, 2008
Location:  South of Culebra Road, east of Alamo Parkway
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Plat is in accordance with:

MDP 808E, Westwinds was accepted on September 11, 2006.

Proposed Use: Autozone Store

Major ThorouOhfare Culebrais a prlmary arterial, Type A, minimum R.O.W.

120 feet.

APPLICANT'S PROPOSAL:

To plat 0.9.7 acres consisting of 1 non-single family lot.
STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PLAT DEFERRAL

AGENDA ITEM NO: Z 67 February 13, 2008

JUBILEE- YORK _ 080040
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 10

FERGUSON MAP GRID: 553 B-4

OWNER: Jubilee Motor by Albert Schoelman
CONSULTANT: Jacobs Carter Burgess by Billy Classen, P.E.
CASE MANAGER: Rebecca Paskos, Planner (207-0042)

Location: Southwest of the intersection of IH 35 North and Bomar Lane:

Zoning:l I1  General industrial
IH-1 National Highway System High Priority Corridor District

Proposed Use: Car rental and sales

APPLICANT'S PROPOSAL:

The plat deferral is for 1.998 acres consisting of 1 non-single family lot.

APPLICANTS REQUEST:

The applicant is requesting temporary utility service and building permits
prior to plat approval and recordation. The applicant’s justification is in the

attached letter.

STAFF RECOMMENDATION:

The Director of Development Services recommends approval of the plat

deferral with the following conditions:”

1. No permanent utility service shall be issued until the plat is approved

and recorded in the office of the County Clerk.




2. The plat is formally filed within 180 days of this action and considered
by the Planning Commission within 30 days of a formal plat filing.

3. Ifno utility service is issued within 180 days, plat-filing fees will not be
refunded and the plat deferral request shall become null and void.

4. The proposed plat is not subject to or contingent upon a change in -
zoning classification, therefore, a certificate of occupancy shall be
issued only for those uses authorized by the zoning on the property as
provided in Table 31102 of the UDC.
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911 Central Parkway North

: ) . . Suite 425
Carter=Bur gess San Antonio, TX 78232-5065
Phone: 210.494.0088
ol Il Fax: 210.494.4525
? e 1"} = ’ \‘ - www.c-b.com

January 17, 2008 08JAH 17 PH S: 26

Ms. Rebecca Paskos
City of San Antonio — Development Services Depaﬂnﬁéiﬁ DE‘ £ OP?:IEHT
vl

L
1901 South Alamo VICES DIVISION
San Antonio, Texas 78204

Re: Enterprise Rent-a-Car
Plat Deferral

Ms. Paskos:

Please accept this letter of request for a plat deferral on the Jubilee York Subdivision.
We (Jacobs Carter Burgess, formerly Carter Burgess) have been retained by Enterprise Rent-
A-Car and Jubille Motors to process the required plat and prepare the necessary documentation
for the deferral. Additionally, Jacobs Carter Burgess will also prepare the normal plat package
once the deferral has been approved.

This plat deferral is necessary for opening the car rental and sales facility planned for
this location. If this deferral is not approved then the future buyer will not be able to purchase
the property and start construction in order to meet their sales goal for the upcoming year.

We appreciate your time and consideration on the project. Please do not hesitate to contact our

office should you have any questions.

Sincerely,

Billy Classen, P.E.

Associate

Carter & Burgess, Inc. Carter & Burgess Consultants, Inc.

C&B Architects/Engineers, Inc. C&B Architects/Engineers, PC. C&B Nevada, Inc.




PLANNING COMMISSION
PLAT DEFERRAL

AGENDA ITEMNO: / 2 February 13, 2008

' CARREON SUBDIVISION
SUBDIVISION NAME:

COUNCIL DISTRICT: 2

FERGUSON MAP GRID: 652 A-1

OWNER: Antonio Carreon

ENGINEER: Terry Engineering, by Max Terry

CASE MANAGER: Elizabeth Adams, Planner (207-7912)

Location:  On the south side of Rigsby Avenue, west of Ancel
Zoning: R-4  Residential Single-Family

Proposed use: Residential

APPLICANT'S PROPOSAL:

The plat deferral is for 2 single family lots consisting of 2.7 21 acres.

APPLICANT'S REQUEST:

The applicant is requesting temporary utility service and building permits
prior to plat approval and recordation. The applicant’s justification is in the

attached letter.

STAFF RECOMMENDATION:

The Director of Development Services recommends approval of the plat

deferral with the following conditions:

1.  No permanent utility service or certificate of occupancy shall be issued until

the plat is approved and recorded in the office of the County Clerk.

2. The plat is formally filed within 180 days of this action and considered for

approval within 30 days of a formal plat filing.




3. If no utility service or certificate of occupancy is issued within 180 days,
plat filing fees will not be refunded and the plat deferral requests shall
become null and void.




anag ——————— g 9£9580c(012) X2 0595-60E(012) MO
91282 30X01 "opuojry ues SOIOICE BEL
PG ANID W TV MG ‘'ouy ‘Buihsnring auybis
— =y ) [ "
—.L L0 40 75 Tk aw et SINVLINSNOD ONRIFANIONT TIAID
e = e [ (RO
260252 (012)  :auoyd

€178L XL ‘OINOLNV NVS ﬁ gm _
€01 31INS “¥A 3BONVA Lyl

19 001 = HONI ¢
(334 ™)

D ™™™

o0z o0t g o o0s

Bau~2001L0\Bup\ (et §10Z)00TR01 LO\MOORNH

M O
PUDSIPUL W0 SuORoNe)_ puD eADISDI0| Jo @1oe Aria soUDpicTaD
U} peraddo Aqasey.e|= sedy uewdoieseq JolIg}oenq i Aq
Pomepias Ueeq Bupoy pup” ‘eoxo) ‘oju 0S §o A0 S ofpenuqns
ueeq oy . " 5 3oid eyt
il k)

r.).HL =~ o>
soxeL [Aunsy soxeg
-t onqnd Ampon

— —

. N o P )

el ST /

o xav|.h3_= 3o jo [Des pup pud sopun UoND / ; ¥OS8EI06¥IT I

<< / lo¥L'caIZeesl N
ey Apddey e u puo
pessudxe ujesey; suo) 109 pUD BOEC! Sy} Jo} owps
4

oy} 120X0 9y JOU} sur 9{MOLDIID PUD
Gutobaio; o ' pegpoete & by oebin doered mp
1 peuveddo
Kpuoared Aop sy uo AyroinD peuBimiepun ey} ‘ew suojeg
¥¥X3d 30 AINNOD
SY)AL 40 3vIS

ueby pozpony Aing

JoumQ

“possaidxe
s!luu UORQOUOP[BUCD pun esodind ey} JOj UMOYS UOK
#000]d S|qNd PUD FUGLISRDO ‘SUJDIP ‘SILINCAVIOM e 3 .
RIS i A g e g o gl /K 08WdH 502 IOV ‘8256 INMTOA
.um_a.i oy} JO o8N ol O} KVIBpep qusbn pezpORND Anp D kS NOISIAIGENS AHBVINIWINT 1HVM3ILS
yonouyy Jo uowred Ul o|d By} U UMOYS PUD| jo JoUMO YL 61601 BON 'S5 LO1

NG 20 AINNOD

FERETTRITE - B
punoiB ey} uo epow Aens oTop UD 0} Buipioson BupieAing
PUD] [DUOmSOjaid JO PIDOY FDXOL el 4q YO} 19 BpIOpUDiE

UMWV 1 O} suLIojUoD 10jd eASQD ey} jouyl Apied Aqeuey |

c295-91¢ (012)

SEIL—~E0Z8L ‘XL ‘OjuOUY UDS
IS DUDIOH ¥1§

uoenID) ojuouy JN

“uojesiu0y BUUUD[J O{UCYY UDS euy Aq poniB ’ 3 % g 43dOTIAIA/IINMO

©OSUDUIDA ouolyy 1) 3deoxs ‘opo) JuswidoleAcd PRUUN of jJO
go o id s Aut Jo jeeq ap
:oz.m_. :ow._noah_:o:u__-.kl.__aﬂ_ﬂ_aﬂ d“roo:_ucm .«Mmﬂmﬂnaﬁ_« N_._w.” axu.__uiﬂ.“
vis ey
HVXIE 40 AINNOD iﬂéﬂ%ﬂguﬂmuﬁ! SN

W EARG] SALYNIGHO0O
Saloas 201 sz s 5o o S T s/ 3w o : dVW NOILLYOO

AUILINID
. . WOTR CRNOS W SINSGEVE HONS QL KI0NVID K1 SSTINN @ MIALSYI
"SYX3L "ALNNOD HVX38 30 SGHOO3H ALHAdOHd RUGIIEYI VGHLO ANY VO SUGRGSYE TWVD SHOHITTL WUYR

W3 3HL HO ¥522 SIDVJ 2086 IWNMTOA NI 0IAHOO3H ‘NOFHHVD ' T e i S R e e 0d vid .~
VIHVIN ‘3J1M ONV NOZHHVO OINOLNY OL 0334 V NI a38IOSIA SY ANV TSNOUACN NOUYATT GNACYD 40 SI0NVHD 30VI0 . 1 ESE £

3HL 4O TIVONIZE STHOV 1242 QIVS "SYX3L ‘ALNNOD BVX3E ‘02 'ON et A T e Ay R e T

o
IS. %

"
o
2

NOUYATT ONNGYO 10 SIONVIO 30V0 OL 204 ‘INGR3EYA OVE NHIM CAIVO0T
AJAHUNS SINVTV 3A "D VIHVN IHL JO 1NO OGNV JO SAHOV 1222 ONI3E

NOISTAIAGNS NOJHAEV)D sy B S mola s ey

3GM 1004 AU FL MR CROTIY RY SFIYOUY AVASARG ILRON00 (9
ONIHSIEY.LS3 Lvd NOISIAIQENS 20 o

YR PR

NIAVANIHE
IRV
[ELEE]

#8]080 ON 1Vvid S5IoN SvaSNT D

S3LON 'S'd°D

NV 80:91:8 8002/L€/1 ‘1eld ‘Bmp-ield-zE0 L Z0\BMP\(AasBiy 8102)00°ZE0 1 L0\SI08[0Id\:H



January 17, 2008 RECEI VED

0: 34,
LAND peyp
AND DEVE] appr
SERVICES m%’r?;%%r

City of San Antonio
1901 S. Alamo St.
San Antonio, Tx 78283-3966

To Whom It May Concern:

We have retained Terry Engineeringt to prepare the required information
for the plat at 2018 Rigsby Avenue. We are requesting a deferral on this plat
to enable us to pull permits permitting us to make necessary repairs to an
existing structure. Sewer and water already exist at this property therefore
will not be needed in the replat.

The modifications to the existing structure are needed to provide suitable
living conditions for two (2) minor children who will be moving to San
Antonio due to custody issues. If we are denied the deferral and not allowed
to to begin construction immediately, we will not be able to furnish suitable
living conditions in a timely manner causing hardship on the children.

Thank you for your time and consideration on this matter.
Sincerel
7% %’ﬂf‘

Juan Mendoza III




CITY OF SAN ANTONIO /}74,,/4

Department of Asset Management T Hem 7 20
Interdepartmental Correspondence Sheet

TO: Planning Commission IConsent Agenda
FROM: ‘ Mark Gretchen, Interim Director, Denaﬂﬁg{ﬁéset Mgagement

- SUBJECT: S.P. No. 1272-Request to declare as surphis and sell a tract of City-owned real
property within NCB 14319

DATE: Monday, January 28, 2008

PETITIONER: City of San Antonio
Department of Asset Management
P.O: Box 839966 :
San Antonio, Texas 78283-3966

Staff is requesting that this item be placed on the consent agenda for the Planmng Comm1ssmn
meeting on 02/ 13/2008

BACKGROUND

The Department of Asset Management is requesting to declare as surplus and sell the remaining
portion of a vacant City-owned real property legally described as the South 100 feet of Lot 5, '
Block 1, New City Block 14319 in City Council District No. 10, as shown in attached Exhibit
"A". This property was acquired in 1996 for aportion of the Wurzbach Parkway. This property
was offered through a sealed bid process in the San Antonio Express News as outlined in
Chapter 272 of the Local Government Code. On January 5, 2007, staff accepted a bid from
Whitis Action Rentals, Ltd on this City-owned property to be sold. This property will be
conveyed by a Deed Without Warranty. :

COORDINATION AND FINAN CIAL IMPACT

In .compliance with City procedures, this request has been canvassed through interested City
departments, public utilities and applicable agencies. An executed Disclosure Notice by which
the petitioner agrees with all cond1t10ns imposed through th15 canvassmg is attached for your

L I’GVIEW

CONCLUSION AND RECOMMENDATION
Staff recommends approval of this request.
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Disclosure Notice:

Date: December 21,2007
Buyer: Whitis Action Rentals, Ltd
Buyer’s Address: 3000 Illinois Avenue, Suite 100, Killeen, Texas 76543

Description of The remaining portion of Lot S 100 feet of 5, Block 1, New City Block
Purchased Property: 14319 known as 10612 Perrin Beitel

By the signature of Buyer or its representative below, Buyer acknowledges receipt of the
following disclosures pertaining to the purchased property referred to above:

The property is conveyed subject to all existing easements and other encumbrances. 1f
1. Buyer wants assurance of title, Buyer must contract and pay for an owner’s policy of title

insurance.

Zoning district standards and replatting requirements may affect the use of the property, and

Buyer must assure itself of any applicable requirements before closing. City will assume
Buyer understands and accepts any attendant limitations if Buyer chooses to close.

to

3. The property is too small to develop by itself.

The City of San Antonio provides the above disclosures for its own convenience.
City does not assume the duty to give disclosures generally or to give the above
disclosures accurately. Buyer must independently ascertain the accuracy of the
~ above disclosures and must further independently ascertain all other facts relating

to the title, character, condition, or suitability of the purchased property. The City
of San Antonio disclaims any duty of disclosure whatsoever.

Upon receiving this disclosure statement, Buyer can choose not to close instead of
signing the disclosure and going forward.




- PLANNING COMMISSION
SUBDIVISION

AGENDA ITEMNO: 2/ February 13,2008

WEST POINTE GARDENS, U-1A MAJOR PLAT 080016
SUBDIVISION NAME ' . PLAT #

COUNCIL DISTRICT: 4 and Outside San Antomo City Limits
FERGUSON MAP GRID: 646 A-3

OWNER: Prestige Development, Inc., by Robert Laurel

ENGINEER: Gomez-Garcia & Associates, Inc., by Alejandro Gomez, P.E.
CASE MANAGER: Jasmin Moore, Planner (207-0142)

Date filed with Plannlng Commission: PENDING

Location:  On the northwest corner of US nghway 90 and Cagnon Road
Services Available: Bexar Metro Water and SAWS Sewer

Zoning: Outside San Antonio City Limits
C-3  General Commercial District

Plat is in accordance with:
 MDP #003-06, West Pointe Gardens was accepted on May 26, 2006.

Proposed Use: Single Family & Commercial

‘Major Thoroughfare: Highway 90 is a freeway minimum R.O0.W. 250-500 feet.

APPLICANT'S PROPOSAL:

To plat 88.81 acres consisting of 188 single family lots, 3 non-smgle
family lot, and 4,237 linear feet of public streets.




DISCUSSION:

The Bexar County Public Works Department has cited: Section 35-506(d)
Table 506-3 of the UDC, Conventional Street Design Standards. The
applicant's engineer has submitted a request for an Administrative -
Exception to the requirement.

The Development Services Director has granted an administrative éxception
to Section 35-506(d)(Table 506-3) of the UDC regarding “K” Values as
indicated in the attached report.

STAFF RECOMMENDATION:

PENDING
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CITY OF SAN ANTONIO
DEVELOPMENT SERVICES DEPARTMENT

Interdepartmental Corfespondence
TO: San Antonio Planning Commission

FROM: Melissa Ramirez, Senior Management Analyst on behalf of Fernando DeLedn,
Development Services Assistant Director

COPY: File and City Attorney’s Office
SUBJECT: Appeal of Creamer Rights Determination for VRP 07-01-022

- DATE: February 13, 2008
SUMMARY AND RECOMMENDATION:

The applicant filed an appeal of denial for Permit Rights subsequently referred to as Statutory
Rights associated with POADP #772, Creamer Subdivision. The Unified Development Code
(UDC) §35-712(d) authorizes the Planning Commission to hear such appeals. The issue is to
determine the validity of Statutory Rights associated with the Creamer POADP. POADP #772
was submitted on March 2, 2001 therefore, the rules of the 1987 UDC, as amended up to the
2001 UDC, hereinafter referred to as the 1987 UDC, apply and are consistent with Chapter 245
of the Texas Local Government Code. Staff recommends denial of the appeal.

BACKGROUND INFORMATION:

On March 2, 2001, the City received an application to create the Creamer Subdivision POADP.
The POADP was accepted on January 4, 2004 and assigned number 772. The expiration date for
POADP #772 was July 5, 2005. On February 8, 2005 the Shaenfield Ten Commercial plat was
filed and assigned plat number 050209. The plat was approved in June 2005. Under the rules-of
the 1987 UDC, §35-2076 Terms of Validity, the plat validated POADP #772.

On May 27, 2004, a Rights Determination, #04-04-106 (AKA Vested Rights) was issued for this
project based on POADP #772. At the time of the 04-04-106 determination, POADP #772 was
valid and the 18 month platting requirement had not lapsed. Plat #050209, Shaenfield Ten
Commercial was the only plat filed on this property. This plat was considered in the
determination of the validity of permit rights for the project in the Rights Determination #07-01-
022. The 1987 UDC rules were applicable at the time of filing POADP #772. To obtain
permit/statutory rights 8% of the net POADP area was required to be platted within 18 months of
the date of acceptance of the POADP. The Shaenfield Ten Commercial Plat 050209 platted only
4.237% of the net POADP area. The result was 2.953 acres platted verses 5.575 acres required.
While the plat validated the POADP it was insufficient to meet the 8% platting requirements of
$35-1027(d) Development Permits and no additional plats were filed before the July 5, 2005
expiration date. Therefore, the permit rights for the project expired.

Creamer Appeal Final 021308 v 1




POLICY ANALYSIS:

In September 1997, the City amended the 1987 UDC to develop a process to recognize
Permit/Statutory Rights with §35-1027(d) Development Permits .

“The following criteria will be used by the city in determining the existence of rights

for projects_initiated after September 1, 1997. . . . rights will be recognized on the
property which is subject to a POADP that has been approved by the city planning
department. The permit rights recognized for property located within an approved
POADP will expire unless a final plat is approved within 18 months firom the
approval of the POADP that plats at least 8% of the net area of the POADP area or
that requires at least $500,000 in infrastructure expenses. . . . etc.” (UDC§35-
1027(d))

These provisions remained in effect until May 3, 2001 when the 2001 UDC was adopted. The
2001 UDC incorporated the 8% platting requirement within 18 months. The provision was
subsequently amended in February 2006 to extend the 18 months 8% platting requirement to two
years. Even if the 2006 amendments were applied using the two year 8% platting requirements,
the permit would still not be eligible for permit/statutory rights.

The City of San Antonio recognizes Permit/Statutory Rights on multi-phase projects (i.e.
POADPs) through the provisions of the 1987 Unified Development Code as amended in 1997
and as adopted in the 2001 UDC and amended in February 2006.

POADP #772 was submitted after the September 1, 1997.  Therefore, the potential
Permit/Statutory Rights associated with the project were subject to the rules in effect at the time
which included §35-1027(d) Development Permits. While the applicant is entitled to take
advantage of the rules adopted under the 2001 UDC, the 8% platting requirements within 18
months of the date of acceptance continued in the provisions of §35-712. The reliance by the
applicant on the filing of a single plat for 4.237% of the net POADP area does not meet UDCs
Development Permit platting requirement to plat a minimum of 8% of the area.

STAFF RECOMMENDATION:

POADP #772 was submitted on March 2, 2001 and was subject to the provisions of the 1987
UDC §35-1027(d) Development Permits. The Director’s determination to deny “Statutory
Rights” was based on the appropriate regulations in effect at the time of the submittal. Staff

recommends denial of the appeal.
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Creamer Subdivision
Rights Determination Appeal

ltem No. 22
Planning Commission
February 13, 2008

Briefing‘

The applicant has appealed the denial of Statutory
Rights in accordance with §35-712(d) of the UDC.

» Briefing: ,
= Development History
= POADP
n Statutory Rights

= UDC Review
m Policy Analysis
n Staff Recommendation




Development History

Permit Submittal:

m The City received an
application to create
the Creamer
Subdivision, POADP
on March 2, 2001.

e POADP 772 was
accepted by the City on
January 4, 2004.

m POADP 772 was set to
expire on July 5, 2005,
18 months of the
acceptance date.

- Development History - continued

POADP Validity §35-2076 : | . /

= Plat 050209 was
submitted in February
2005 and approved in
June 2005.

a Plat 050209 associated
with POADP 772 was
filed within 18 months.

= As per the UDC §35-2076 |
t7h_/|_3 plat validated POADP




Development History - continued
Development Permits §35-1027:

m A Rights Determination (AKA Vested Rights) request was issued
for this property based on POADP 772 on May 27, 2004 (04-04-
106). Four months after the POADP was accepted.

e A second request was submitted for a Rights Determination on
March 2, 2007 (07-01-022) and this application was denied
based on the Development Permits §35-1027.

e The Shaenfield Ten Commercial 050209 Plat that validated
POADP 772 was also considered in determining the validity of
Statutory Rights for the project.

m As per the UDC 8% of the net developable POADP area is to be
developed, the plat provided 4.237% (acreage: 2.953 platted vs.
5.575 acres needed to be platted).

® Because the plat failed to meet the 8% and no additional plats
were approved before the July 5, 2005 expiration date, the
potential to validate Statutory Rights for the project expired.

Creamer Subdivision
POADP #772
99.4 Acres

TS




UDC Provisions for
Permit Rights

The City adopted provisions in September 1997 to
recognize Statutory Rights.
» ‘The following criferia will be used by the cily in determining the

existence of rights for projects initiated after September 1, 1997.
... rghts will be recognized on the property which is subject fo a
POADRP that has been approved by the city planning
department. The permit rights recognized for property located
within an approved POADP will expire unless a final piat is
approved within 18 months from the approval of the POADP thaft
plats at least 8% of the net area of the POADP area or that
requires at least $500,000 in Infrastructure expenses. . . . efc.”
(UDC§35-1027(d))

These provisions remained the same in the amended

May 3, 2001 UDC. '

The provisions were amended in February 2006 to
extend the 18 months 8% platting requirements to 2
years.

Policy Analysis'

Chapter 245 requires the existence of a “permit” and
“project” to preserve potential Statutory Rights. These rules
were in place at the time the application was submitted.

Staff agrees with the applicant that the POADP is a valid
“permit” and that Statutory Rights were approved during the
18 month period.

Consistent with §35-1027, the 18 month 8% platting
requirement for permit rights has expired and the owner
has not maintained their Statutory Rights associated with
the POADP. 4

The applicant is appealing this denial of Statutory Rights.




Policy Analysis - continued

s The City recognizes Statutory Rights on multi-phase
projects (POADPs) through the provisions of the UDC as
amended in 1997 ‘and continued in the 2001 and 2006
UDC amendments.

= Because POADP 772 was submitted after September 1,
1997, the potential Statutory Rights associated with the
project were subject to the conditions outlined in §35-
1027(d) and as the UDC was amended the conditions
outlined regarding Statutory Rights continued in §35-712
of our current UDC.

= The reliance by the applicant on the filing of a single plat
for 4.237% of the net area does not meet the conditions
outlined in §35-1027, which require platting a minimum
of 8% of the net area. .

Staff Recommendation
m Staff recommends denial of the appeal.

a POADP 772 permit was initiated March 2,
2001 and was subject to the provisions of
§35-1027.

m The Director’s determination to deny Statutory
Rights was based on the regulations in effect
at the time of the submittal, which were
adopted in 1997.
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KENNETH W. BROWN, AICP
DANIEL ORTIZ

PATRICK W. CHRISTENSEN
JAMES B. GRIFFIN

e b= PauL M. JuaREz
: .
| f 4 E Vi OF COUNSEL

BrRoOowN, P.C.
ATTORNEYS AT LAW

112 E. PECAN STREET N
SUITE 1480 B DEVELOPME
SAN ANTONIO, TEXAS 78205 Léﬁél\\ﬁ[;gg DIVISION
TELEPHONE: 210.299.3704
FAX: 210.299.4731

January 4, 2008

Mr. Fernando DeLeon ‘ Via Hand-Delivery
Assistant Director, Development Services Department

City of San Antonio

1901 S. Alamo, 2* Floor

San Antonio, TX 78204

Murray Van Eman Via Overnight Delivery
Chairman

City of San Antonio Planning Commission

200 Concord Plaza, Suite 425

San Antonio, TX 78216

Re:  Appeal of the Development Services Department’s Determination Regarding Vested
Rights Permit No. 07-01-022 for a 99.40-Acre Tract of Land Located on Loop 1604,
North of the Intersection of Culebra Road, San Antonio, Bexar County, Texas (the
“Subject Property”); Our File No. 9001.002

Dear Mr. Van Eman and Mr. DeLeon:

The purpose of this correspondence is to formally request scheduling of a previously
postponed appeal of the Development Services Department’s determination regarding Vested Rights
Permit No. 07-01-022 for the Subject Property. Such appeal, attached hereto as Exhibit “A,” was
postponed by this Firm pursuant to a proposed Consent Agreement to be entered into between our
client and the City of San Antonio. However, as per correspondence dated November 29, 2007, the
City of San Antonio determined that no such Consent Agreement could be reached. As such, we
would like to have this appeal placed on the Planning Commission’s next available agenda date,
January 23, 2008.

If you have any questions with regard to this matter, please do not hesitate to contact me.

Sincerely,
BROWN, P.C#

Enclosures: As stated
CC: Melissa Ramirez




PauL M. JUAREZ

BROWN, P.C. QEC’E”{"?ED

KENNETH W, BROWN, AICP
DANIEL ORTIZ
PATRICK W. CHRISTENSEN

112 E. PECAN STREET ,08 JA}% l 6 A},‘ iD: 09
e L AMD DEVELOPHENT
LSERVICES DIVISION

April 11, 2007

~ Mr. Roderick J. Sanchez, AICP Via Hand-Delivery
Director, Development Services Department

City of San Antonio

1901 S. Alamo, 2* Floor

San Antonio, TX 78204

Re:  Appeal of the Development Services Department’s Determination Regarding Vested
Rights Permit No. 07-01-022 for a 99.40-Acre Tract of Land Located on Loop 1604,
North of the Intersection of Culebra Road, San Antonio, Bexar County, Texas (the
“Subject Property”); Our File No. 9001.002

Dear Mr. Sanchez:

Pursuant to Section 35—712(d) of the COSA Unified Development Code (“UDC”), please
accept this correspondence as an appeal of the City of San Antonio (“COSA”) Development Services
Department’s (the “Department”) denial of Vested Rights Permit No. 07-01-022.

L. BACKGROUND FOR APPEAL

~ On January 31, 2007, our Firm requested that COSA (re)acknowledge vested rights as of
March 2, 2001 for a commercial/retail project (the “Subject Project”) based on the Creamer
Subdivision Preliminary Overall Development Plan No. 772 (“POADP No. 772”) and the Shaenfield
Ten Commercial Subdivision Plat #050209 (the “Shaenfield Plat”) (Exhibit 1). As noted in our
request, COSA had previously acknowledged vested rights for the Subject Property/Project based on
POADP No. 772 and the Shaenfield Plat (see Vested Rights Permit No. 04-04-106, which was issued
by COSA on May 27, 2004) (Exhibit 2).

, On February 2, 2007, correspondence was received from the Department indicating that a
Fair Notice Form was required in order to process the subject vested rights application as per the
“Fair Notice Ordinance” (Ordinance No. 2006-02-016-0241) (Exhibit 3). In short, the Department
was asking for the property owner to comply with an ordinance adopted in 2006 in order to
determine if he/she had perfected “vested rights” as of 2001. In addition to requiring a Fair Notice
Form, the correspondence provided that “[aJll appeals and resubmittals must be filed with the
Director of Development Services within fifteen (15) calendar days from the date the applicant is
notified of the adverse decision or action taken under these requirements.” Because our Firm
interpreted this correspondence to be an adverse decision or action, an appeal of the Department’s
determination was filed on February 16, 2007 (well within the fifteen (15) day time period for
appeals) (Exhibit 4). Nevertheless, rather than placing the matter on the Planning Commission

EXHIBIT DED




Mr. Roderick Sanchez
April 11, 2007
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agenda as required by Section 35-712(d) of the UDC, the Department issued B dedortd hvfilidation of
an adverse action or decision. The second notification, dated March 27, 2007, read in %ertment éa

as follows: _ 08 JAM 16 AMIC: O
“[i]t is recommended that the applicant submit a Fair Notlce F ELOPMENT
compliance with [the “Fair Notice Ordinance”] Notw1thst eg BIVISION

requirements of [the Fair Notice Ordinance], recommendatlon is Yor demal
of rights effective March 2, 2001. VRP # 04-04-106 is no longer valid
based on Section 35-1027 of the Unified Development Code (UDC) [the
“Development Rights Ordinance”], which was in effect at the time
POADP #772 was submitted. When POADP #772 was submitted only a
plat filed within 18 months was required to validate a POADP, Section
35-2076 of the 1987 UDC. However, in accordance with Section 35-1027
permit rights expired 18 months after the acceptance of the POADP, without
a final plat for eight (8) percent of the net area being approved. As a result
permit rights expired January 4, 2006, including VRP # 04-04-106. Permit
rights are not indefinite. Rights exist only as long as the underlying permit
is valid and the rights are consistent with the applicable law” (emphasis
added throughout) (Exhibit 5). :

This correspondence shall serve as a second appeal of the Department’s most recent action to deny
vested rights for the Subject Property/Project as of March 2, 2001. The following analysis is
presented (again) for the Planning Commission’s review and consideration:

II. VESTED RIGHTS ANALYSIS FOR APPEAL

The Subject Property is a 99.40-acre tract of land, more particularly described as POADP No.
772. Said POADP No. 772 was filed with COSA on March 2, 2001 (Exhibit 6), and was ultimately
“accepted” (i.e. approved) by COSA on January 4, 2004 (Exhibit 7). The project described by
POADP No. 772 is a commercial/retail development (the “Subject PrOJect”) POADP No. 772 is a
required “permit” by COSA and, therefore, qualifies as the first “permit” in a series of permits
necessary for the development of the Subject Project as those terms are intended by Chapter 245 of
the Texas Local Government Code (“Chapter 2457).

As the Department noted in its second correspondence, Section 35-2076 (“Terms of
Validity”) of the COSA Code of Ordinances in effect on March 2, 2001 mandates that a POADP
“shall become invalid if a plat is not filed within eighteen (18) months from the date the POADP is
accepted” (Exhibit 8). The current UDC requirements for maintaining the validity of a POADP are
admittedly more demanding (Exhibit 9). But, applying such requirements to the Subject PrOJect
clearly undermines Chapter 245 in that the first application for POADP No. 772 was submitted prior
to the adoption of the current UDC. It is for this reason that the Department is not denying “vested
rights” for the Subject Project based on the current UDC. Rather, claims the Department, the Subject
Project forfeited “vested rights® because POADP No. 772 did not comply with the POADP
requirements called for by Section 35-1027 of the “Development Rights Ordinance” ~— interestingly,
such POADP requirements are virtually identical to those outlined in the current UDC (Exhibit 10).
The Department argues that the Subject Project is governed by the Development Rights Ordlnance
simply because it was “in effect at the time POADP #772 was submitted.”
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As you know, in 1997 COSA adopted its “Development Rights Ord!iﬂariqﬁéie\’g”‘a'f!?e/rﬁ}{d Texas
Legislature inadvertently repealed the then-“vested rights” provisions in ;563;33 ] Wk In effect, COSA
adopted a local version (“permit rights™) of a previously-recognized state ﬁ(;‘\lé%teﬁ%i@itﬁﬁl In
1999, however, the Texas Legislature reenacted the state law provisions for “vested rights” by
adopting Chapter 245 for any project in progress before, on, or after Septepben Iy EZQEZ lgii’”?% the new
Chapter 245 is retroactive by its own terms) (Exhibit 11). In the end, S8R ¥inuSs appeahgf the
Department’s denial of “vested rights” is generally as follows: "

(1) “permit rights” are locally-granted property rights that are solely governed by the
~ “Development Rights Ordinance” — “permit rights” are recognized by the Department
pursuant to a Development Rights Permit (DRP);

(2) “vested rights” are retroactive, state-granted property rights that are solely govefned by
Chapter 245 — recognition of “vested rights” are recognized by the Department
pursuant to a Vested Rights Permit (VRP);

(3) simply because the Development Rights Ordinance was “in effect at the time POADP
#772 was submitted” does not mean that the Subject Project must comply with such
ordinance’s requirements;

(4) by its own, very specific, terms the Development Rights Ordinance limited its scope to
maintaining “permit rights” — not Chapter 245 “vested rights” (in fact, the ordinance could not
have included in its scope “vested rights” since Chapter 245 did not exist at the time the City
Council adopted the ordinance);

(5) because Vested Rights Permit Application No. 07-01-022 sought acknowledgement
of “vested rights™, the Subject Project’s “vested rights™ should be assessed based upon
the rules for maintaining the validity of a POADP at the time the first application was
submitted (i.e. as per the terms of Chapter 245) - to draw from the Department’s own
denial: “When POADP #772 was submitted only a plat filed within 18 months was
required to validate a POADP, Section 35-2076 of the 1987 UDC.”

(6) Even if “permit rights” rights for the Subject Project were not maintained, “vested
rights” for POADP no. 772 were established (as the Department already acknowledged
once) upon COSA’s approval of the Shaenfield Plat on June 21, 2005 (Exhibit 12).
Such plat approval satisfied the requirements of Section 35-2076.

Finally, the Subject Project has not become “dormant,” as defined by Chapter 245 and
Section 35-717(c) of the UDC. Section 35-717(c) of the UDC provides that a project is in progress
if within five (5) years after the filing of the application progress towards completion has been
demonstrated. Such progress is defined as submitting an application for a plat or plan, the filing of a
permit, incurring infrastructure costs, posting a bond with a regulatory agency, or the payment of
impact fees. Progress for the Subject Project was satisfied by the filing, approval, and recording of
the Shaenfield Plat, all of which occurred within five (5) years of the initial application date for
POADP No. 772.
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RECEIVED
08 JAN 16 AMI0: 09

To better illustrate the above, the following timeline is presented:

September 25, 1997 | Development Rights Ordinance adopted by COSA creating “permit rights.”

May 11, 1999 Chapter 245 is adopted by the 76" Texas Legislature, v@“ ”E VSE %ﬁi
statutory “vested rights” for a project in progress ore on, or
September 1, 1997. '

March 2, 2001 The original application for a permit was filed (application for POADP No.

772). At that time, in order to maintain a POADP (not necessarily to
maintain  “permit rights”), Section 35-2076 of the COSA Code of
Ordinances only mandates that a POADP “shall become invalid if a plat is
not filed within eighteen (18) months from the date the POADP is
accepted.” :

May 3, 2001 The current UDC requirements are adopted for maintaining a POADP
(Section 35-412(h)(1)(A) of the UDC) (they are virtually identical to those
requirements called for by the Development Rights Ordinance).

May 27, 2004 COSA acknowledges “vested rights” for the Subject Property/Project as of
March 2, 2001 based on the analysis described herein (Vested Rights Permit
No. 04-04-106).

III. CONCLUSION

When taken together, POADP No. 772 constitutes a “permit” as defined by Chapter 245 of
the Code, and was a necessary first step in the development of the Subject Property/Project. POADP
No. 772 has satisfied the applicable eighteen (18) month validity requirement of Section 35-2076,
and has satisfied Chapter 245°s dormancy provisions by virtue of the submittal and approval of the
Shaenfield Plat. In short, the Subject Project has vested rights as of March 2, 2001. Depending on the
final scope of the Department’s argument for denying Vested Rights Permit No. 07-01-022, please note
that this correspondence should be read in conjunction with our Firm’s first appeal dated February 16,
2007. Our Firm requests that this issue be immediately placed upon the next available Planning
Commission agenda, in compliance with the Texas Open Meetings Act. '

If you have any questions with regard to this matter, please do not hesitate to contact me.

Sincerely,
BROWN, P.C.

. Brown, AICP

Enclosures: As stated
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EXHIBII

KERNECTH W. BRown AICP
DANIEL ORTIZ

PATRICK W CHRISTENSER
CONNIE L BASEL

RECEIVE Doreme=
08N I6 AMIG: 09

SUITE 1490
Tsnens 20200508y AND DEVELOPMENT
| SERVICES DIVISION

January 31, 2007 -

M. Michael Herrera Via Hand Delivery
Development Services Department
City of San Antonio

1001 S. Alamo, 2™ Floor
San Antonio, TX 78204

Mr. Norbert Hart Via Hand Delivery
City Attorney’s Office

City of San Antonio

100 Military Plaza, 3 Floor

San Antonio, TX 78205
Re:  Vested Rights for the Creamer Subdivision POADP #772, 2 99 .40-Acre Tract of Land
Located on Loop 1604, North of the Tntersection of Culebra Road, San Antonio,
Bexar County, Texas (the “Subject Property”); Our File No. 9001.002
Dear Messrs. Herrera and Hart:

Vested Rights Permit No. 04-04-106

On May 27, 2004, the City of San Antonio (“COSA™) recognized vested rights derived from
Chapter 245 (“Issuance of Local Permits”) of the Texas Local Government Code (the “Code”) for the
Subject Property. Such recognition was evidenced by Vested Rights Permit No. 04-04-106, which
acknowledged vested rights for the Subject Property as of March 2, 2001 (see Exhibit “17). Vested
Rights Permit No. 04.04-106 was based on the following permit application submittals and
approvals:

)] the Creamer Subdivision Preliminary Overall Area Development Plan #772, which
was submitted to COSA on March 2, 2001 (see Exhibit %27, and was subsequently
approved on January 4, 2004 (“POADP #772; see Exhibit “37); and,

i) the Shaenfield Ten Commercial Subdivision Plat £#050209, which was submitted to
COSA on February 8, 2005 (the “Shaenfield Plat”, sez Exhibit “g?), Such plat
platted a portion of the property encompassed by POADP #772.

Pureing POADP #772

Nevertheless, the Development Services Department (the “Department”) recently purged
POADP #772 from the “MDP Master List” for its failure to safisfy Section 35-412(h) (“Scope of

L M Suars: S T R iy
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Messrs Herrera and Hart
January 31, 2007
Page 2
- RECEIVED
Approval™) of the current Unified Development Code (the “UDC™). As you know, the current UDC
was adopted by COSA on May 3. 2001 (see Exhibit ©“5”). Because a valid appﬁcationcf T ﬁ@g&tﬁg’ AM10: 09
#7772 was submitied to COSA on March 2. 2001, maintaining the validity of such P 1is
governed by those requirements in effect prior to the adoption of the current UDC. The requirements
0 effect on March 2, 2001 (i.e. prior to the adoption of the current UDC) are codified as(SeetdMIBL LOPMENT
2076 (“Terms of Validity”) of the then COSA Code of Ordinances (see Exhibit “6). ASoppbsEd DIVISION
to the current UDC requirements, Section 35-2076 makes clear that 2 POADP “shall become invalid
if a plat is not filed within eighteen (18) months from the date the POADP is accepted” (emphasis
added). Although POADP #772 was submitted to COSA on March 2, 2001 (thereby triggering the
application of Section 35.2076), the POADP was not “accepted” (or, approved) by COSA until
January 4, 2004. Following that, the Shaenfield Plat was “filed” with COSA on February 8, 2005,
well within the eighteen (18)-month timeline required by Section 35-2076.

In the end, the Department recognized the applicability of Section 35-2076, and the ongoing
validity of POADP #772, based on the analysis set forth above. The validity of POADP #772 was
formally acknowledged by its reinstatement in the “MDP Master List,” and in correspondence from
the Department dated August 31, 2006 (see Exhibit “7°*).

FEailure to Recognize Vested Rights Permit No. 04-04-106

On Jume 2, 2006, the Department demied a Tree Permit for the Subject Property because
Vested Rights Permit No. 04-04-106 was no longer yalid Of course, the Department’s unilateral
decision pot to recognize Vested Rights Permit No. 04-04-106 directly conflicts with its
acknowledgment that the underlying permits (POADP 4772 and the Shaenfield Plat) remain valid (as
discussed above). According to the Department, Vested Rights Permit No. 04-04-0106 is no longer
valid because the underlying permits did not comply with COSA’s “Development Rights” Ordinance
(COSA Ordinance No. 86715). g ‘

As you know, COSA adopted the Developmental Rights Ordinance in 1997 because the
Texas Legislature inadvertenily repealed the then “yested rights” provisions in state law (see Exhibit
«g)  The Development Rights Ordinance, which was codified as Section 35-1027 of then Code of
Ordinances (entifled, “Development Permits™), specifically defined “Permit Rights” and mandated
that “Permit Rights recognized for property located within an approved POADP . . . expire upless 2
final plat is approved within eighteen (18) months from the approval of the POADP that plats at least
eight (8) percent of the net area of the POADP”. Please note that the platting requirements mandated
by the Development Rights Ordinance closely mirror the platting requirements mandated by the
current UDC. The Department acknowledged that the current UDC’s platting requirements do not
apply to POADP #772 and, therefore, reinstated POADP #772. Now, because the Department could
not force POADP #772 to comply with the current UDC’s requirements, the Department has chosen
to apply (essentially) the same platting requirements by virtue of the Development Rights Ordinance.
As before, POADP #772 is not subject to the platting requirements the Department is attempting to
impose.

Tn 1999 the Texas Legislature created Chapter 245 of the Texas Local Government Code,
which reenacted the state law provisions for “vested rights” (see Exhibit “9”"). The Development
Rights Ordinance, bowever, was not repealed. By specifically defining “Permit Rights” prior to the
enactment of Chapter 245 and by not amending such definition to include any reference to Chapter
245, COSA created a property development right independent of Chapter 245’s “vested rights”.
Perhaps more importantly, COSA made clear in the Ordinance that “Permit Rights” (again, without
any reference to Chapter 245) would expire unless the requisite platting requirements were satisfied.
If the Subject Property’s development were protected pursuant to a “Development Rights” Permit,

YRP#07-01-022




Messzs. Herrera and Hart
January 31, 2007
Page 3

I 1y
any “Permit Rights” would be assessed (as the Department is asserting) bah‘é&lcgn' E‘Eh!a\{ﬂ%téﬁg
requirements outlined in the Development Rights Ordinance. The Subject Property’s dgve]omb
however, is protected pursuant to Vested Rights Permit No. 04-04-106, i@geghﬁn]snan& : _9
governed solely by Chapter 245. The Subject Property’s “vested rights” should be assessed based on -
the platting requirements of As a result, POADP #772’'s ongoing validity must be determined based
on the requirements of the Texas Local Government Code, which triggars\eDIfEdHE lﬁ’tﬁﬁéﬁ
requirements of Section 35-2076 as it read on March 2, 2001. SERVICES O [SION

Based on the analysis set forth above, an attempt was made to appeal the Department's
decision via correspondence dated November 17, 2006. The correspondence specifically requested
the following: (i) an appeal of the COSA’s decision to invalidate Vested Rights Permit No. 04-04-
106 pursnant to Section 35-712(d) of the UDC, and (ii) that the matter be set on the next available
Planning Commission agenda. Shortly thereafter, our Firm was informed by the City Attorney's
office an appeal pursuant to Section 35.712(d) of the UDC only applies to the denial of a Vested
Rights Permit Application, and not to the rescission of a previously-issued Vested Rights Permit. In
short, COSA. unilaterally rescinded a previously-issued Vested Rights Permit and denied any appeal
of such action.

For that reason, our client’s only alternative is to file a new Vested Rights Permit Application
for the Subject Propesty in order to perfect an appeal of the now-rescinded Vested Rights Permit
Approval. Attached hereto please find 2 new Vested Rights Application for the Subject Property.
This request to (re)recognize vested rights for the Subject Property is made pursuant to the current
provisions of Chapter 245 of the Code, and the COSA’s UDC, Chapter 35, Article 7, Division 2
(“Vested Rights™). Please note that submittal of a new Vested Rights Application in no way
constitutes a waiver, renunciation, encumbrance, or modification of any rights (including appellate
rights) associated with previously-issued Vested Rights Permit No. 04-04-106.

Analysis for Vested Rights

The Subject Property is a 99.40-acre tract of land, more specifically described as the Creamer
Subdivision Preliminary Overall Development Plan #772. POADP #772 was filed with COSA on
March 2, 2001 and was ultimately “accepted” (or, approved) by COSA on January 4, 2004. The
development described by POADP #772is 2 commercial/retail development {the “Subject Project”).
POADP #772 is a required “permit” by a regulatory agency (i.e. the COSA) and, therefore, clearly
qualifies as the first “permit” in a series of permits necessary for the development of the Subject
Project as those terms are intended by Chapter 245 of the Code.

Section 35-2076 (“Terms of Validity”) of the code of ordinances in effect on March 2, 2001
mandates that a POADP “shall become invalid if a plat is not filed within eighteen (18) months from
the date the POADP is accepted” (emphasis added). Although the current UDC requirements for
maintaining the validity of a POADP are somewhat more dernanding, applying such requirements to
a POADP that was submitted prior to the adoption of the current UDC clearly undermines the intent
of Chapter 245 of the Code. POADP #772 did not expire due to COSA’s approval of the Shaenfield
Plat on June 21, 2005, which satisfied the applicable requirements of Section 35-2076. Moreover,
the Subject Project is not “dormant,” as defined by Section 245.005 of the Code and Section 35-
717(c) of the UDC. Section 35-717(c) of the UDC provides that a project is in progress if within five
(5) years after the filing of the application, progress towards completion has been demonstrated.
Such progress is defined as submitting an application for a plat or plan, the filing of 2 permit,
incurring infrastructure costs, posting a bond with a regulatory agency, or the payment of impact

YRP207-01-022
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fees. Progress for the Subject Project was satisfied by the filing, approval, and 1écérding of the

Shaenfield Plat, all of which occurred within five (5) years of the initial applicaﬁ@@%%fqggﬁﬂﬁ‘- 09

#772.

[

Code, and was a necessary first step in the development of the Subject Property. PQ*A'@‘?%W%&S
satisfied the applicable eighteen (18) month validity requirement of Section 35-2076, and has
satisfied Chapter 245's dormancy provisions by virtue of the submittal and approval of the
Shaenfield Plat. Therefore, our Firm requests that the COSA acknowledge vested rights as of March
9, 2001 for a commercial/retil development by virtue of POADP #772 and the Shaenfield Plat, as
applied to Vested Rights Permit No. 04-04-106, or the new Vested Rights Application attached
hereto. ‘

When taken together, POADP #772 constitutes a “permit” as defined by Cr‘pg}p‘\t@r@:ﬁ.‘s f@*ﬁ%ﬁé%ﬁ

In the alternative, this comespondence shall serve as an appeal of the Department’s
determination in regards to the validity of Vested Rights Permit No. 04-04-106, in accordance with
Section 35-712(d) of the UDC. The analysis confirming vested rights in the new Vested Rights
Application, as set forth above, is identical to that advanced for the previously-issued Vested Rights
Application No. 04-04-106. Because the analysis has not changed. and the Department has already
reiected such analysis. onr Firm requests that this issue be immediately placed on the pext available
Plannine Commission agenda. in compliance with the Texas Open Meetings Act. The otherwise
necessary forty-five (45)-day review period should not be necessary because the Department has
already performed a review in deciding not to recognize Vested Rights Application No. 04-04-106.

Included with this correspondence, please find the enclosed check for $500.00 to cover the
cost of processing this application.

Please do not hesitaté to contact me should you have any questions regarding this matter.
Sincerely,

BROWN, B£x

By:
LD}HﬂelVOl\tiz

Enclosures: As stated

FA5001-Rick Sheldon\002- Creamer (Vested Rights)\Herrera Hart Vested Rights Leuer-1-28-07{cb) clean doc
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BROWN, P.C. e e —

snomeysatlew © 08 JAN 16 AMI0: 09

112 E Pecan Strest .

SAN ANTONIO, TEXAS T8205 SERVICES [ MENT
(210) 295-3704 Phone > SERVICES DIVISION

(210) 299-4731 Fax

April 22, 2004

WMr. Michael Herrera o Via Hand Delivery
Development Services Department

City of San Antonio

1901 §. Alamo, 2™ Floor

San Antonio, Texas 78204

Mr. Norbert Hart Via Hand Delivervy
City Attomey's Office

City of San Antonio

100 Military Plaza, 3" Floor

San Antonio, Texas 78205

me  Vested Rights for that certain 99.4 acre Commercial fract of land located on
F M. 1604 between Culebra Rd. and Bulverde Crossing, My File No. $001.002

Dear Messrs. Herrera and Hart:

This request is made purshant 10 provisions of the City of San Anfonio’s Unified
Development Code, Chapter 35, Article 7, Division 2, entitied “Vested Rights,” Pursuant i0
Section 35-111(b)(2) and applicable provisions of the Texas Local Government Code, Chapter
245, 1 am submiming fo you & copy of the Creamer Subdivision Preliminary Overall Area
Development Plan, accepted by the City of San Antonio on January 4, 2004 (COSA POADE No.

772).

The 99.4 acre Subject tract is Jegally described in the application attached hereto. The
subject tact is included within the boundaries of the Creamsl Subdivision Preliminary Overall
Area Development Plan (see City of San Antonio POADP No. 772). The subject POADP
remnains valid unless 2 plat is mot fled within eighteen (18) months from the date the POADP
was accepted (see City of San Antonio POADP status matrix). The subject POADP was
submitted o the City of San Antonio on March 2, 2001 The Crezmer Subdivision POADP was
the first permit of permits necessary 0 gevelop the subject property. A zoning application was
ubmitied to the City of San Antonio to rezone the subject property in early 2000. The subject
propery Was rezoned by the City Council on March gt of 2000 (see City of San Antonio
Nrdinance No. 91396) The subject property was rezoned from “R-1" Single Family Residence




Mr. Michael Herrera
Mr. Norbert Hart T Y —
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April 22,2
Page 2
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were subsequently converted to “C-2” and “C.3" The property owner has also obtained an
access authorization letter from the Texas Department of Transportation. Said Jetter is dated
February 17, 2002

Please note that the “project” for which this permit was sought is the development of the
subject property for Commercial Retail purposes. The submittal and acceptance of the Creamer
Subdivision Preliminary Overall Area Development Plan was a necessary frst step in the
development of this property -for Comumercial Retail purposes. Therefore, I am requesting that
the City acknowledge that this property is vested by the sitbject permit referenced herein, with
the right to be developed under the City’s development regulations that were in effect on or
before March 2, 2001. Inchided with this correspondence, please find enclosed a check for
$160.00 to cover the cost of processing this application and duplicate copies of the following:

—

Accepted Creamer Subdivision Preliminary Overall Area Development Plan (City
of San Antonio POADP No. 772);

Vested Rights Permit Application;

City of San Antonio POADP Application for the Creamer Subdivision POADP;
City of San Antonio MDP/POADP status matrix; and

City of San Antonio Ordinance No. 91396.

RO

In closing, I wish to thank you for your kind consideration to this matter. Please do not
hesitate to contact me should you have any questions regarding this matter.

Sincerely,

" BROWN, P C.

Kenneth W. Brown

KWB/mjh
Enclosures: As stated

sak: K Brown 900} 002 Herera Hanl Lir dov




City of San Antonio

Development Services Depariment
Vested Rishts Permzit Application

Completeness Review

Note: AL Applications must comply witk the Unified Develupment Code (UDG), LAND DEVELOPMENT
Section 35-BIZ4 deng&spmmnfarme@yqs@.mmﬁﬁm ICES DIVISION

Required Items: Section 35.8124, Vested Rights’ Defermination
An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and provided by the Cify and shall contain at least the following information:

1. Appropriate filing fee.

2. Section35-Bi24

(2) Name and address of Applicant; ]

(b) Project description and name of subdivision or development, if applicable;

(c) Location of development;

(d) Total land ares, in square feef;

(¢) Total area of impervious surface, in square feet;

(f) Number of residential dwelling upits, by type;

(g) Type and amount of non-residential square footage;

() Phases of the development, if applicable;

() Verified or certified copies of all development permits, contracts, appraisals, reports, correspondence,
Jetters, or other documents or materials upon which the Applicant's claim for vested rights or
equitable estoppel is based;

) A Swormn Staternent, ina form prescribed by the City, and signed by the Applicant; and

(k) A legal description of the Property ’

T addition fo the required processing as set forth above, an Application for Consent Agreement Approval
chall include, but shall not be limited to the following;
o atiming and phasing plan for the proposed development;
o aplan for the provision of public Facilities and services to the proposed development, by phase; the
conditions under which the proposed development will be authorized fo procesd;
o and the conditions under which approvals or permits will lapse or may be revaked.
A document shall be considered "verified" or "certified”, whether an original or a copy, if it is signed by
the official with decision making authority for the permit application."

o Accepted o Rejected

Completeness Review By: Date:

March 18,2004 Pagelofl

YRP#07-01-022




Permit File #

‘? - "\\i; ‘.. -
City of San Antonio | RECEIVED

Development Services Department - 08JAN 16 AMi0: 09
Vested Rights Permit/Consent Acreement

APPLICATION LAND DEVEL 0pHE|
- SERVICES D!JIQE‘JNNT

Permit File: # B Date:
Assipned by cify staff

i} Vestgd Rights Permit ' 01 Consent Acrecment

1. Al applicable information on applicafion mest be legibly printed or typed for processing. If epplicasion ) 1

conmpletzd or behalf of the properiy gwner plense izch power of atlorney or Idter of agent.

1. Please compiete subject of applcation and ottach 2 sefs of nll epplicable documents (Le. this application, Master
Development Plan, P.UD. plar, plat application, approved plat, building permil} along with approprinie fee.

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Deferminttion for the City of San Antertio.

(2) Owner/Agent: Kenpeth W, Brown, Brown P.C.

Phone:r __ 289~3704 Fax; _ 299-4731

Address: __112 E. Pecan St Suite 1490

City: Sap Antonio State; Texas Zip code: 78205
Engineer/Surveyor: M.W. Cude Engineers, LLG

Address: 10325 Bandera Road

| 78250

City: _Sen Antonio © State; _ Te¥es Zip code:

(b) Name of Project: _ Creamer Subdivision

(c) (K) Site location or address of Project and Legal description: ,
99.4 acres of land in the City of San Antonio, NCB 17636, out of 109.80 acre tract

of lapd as described by Deed recorded in Vol, 8000, Pg. 564, Real Property
Records of Bexar County, Texzs and out of the 7.4, Ross Survey No. 229, Abstract

No. 648, County Block 4448, Bexar County, Texas.

& b

m




Permit File #

KECEIVED

_ 08 Jan 16 AM 10: 09
Council District ___8 BETI__¥Wo Over Edward’s Aquifer Recharge? ( ) yes (¥) o

LA . :

3. What is the specific Project and the expected use(s) to be created by this Project (ty;iéj“ Vv /[?E \gﬁ L DPMENT
development, number of buildings, type of building(s), specific use(s) of those buildings, etc'.g? DIVISIoN
Please be aware that the cify must understand exactly what this Project is expecied lo accomplish
in order io evaluate this application.

(d) Total land use, in square feet 4,325,298 sg. ft,

(¢) Total area of impervious surface, in square feet 4,242,712 sq. ft.

(£) Number of residential dwellings wmits, by type; _n/a

(g) Type and amount of non-residential square footage; neo3" = 871,636 sg. ft.; "e-2" = 3,458,228

(h) Phases of the development, (If Applicable); 19 umits

4. What is the date the applicant clabms rights vested for this Project? ~ March 2, 2001

(i Verified or certified copies of all development permits, confracts, appraisals, reports,
correspondence, Jetters, or other documents or materials upon which the Applicant's claim for vested
rights or equitable estoppel is based;

Tn addition fo the required processing 25 set forth ebove, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and servioes to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
chall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official

- with decision making authority for the permit application.”

4 n What, if any, construction or related actions have taken place on the property since that date?

5. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable.

s PERMIT

Type of Permit: ___POADP Date of Applieation; _ March 2, 2001
Permit Number: _ 772 Date jssued: 1-4-~Db

Expiration Date: 7-5-05 . Acreage: 99.4




Permif Fi;e &

RECEIVED
8 MASTER DEVELOPMENT PLAN (MDF) (Formerly POADP)* 08 Jaw | 6 &M p: 09

accepted prior o September I, 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (3/25/57) and projects submitted gfier September 1, 1997 are sabject to &?}ﬂqﬁhﬁ

for the POADP acceptance date. SERY E \‘/‘E L OPMENT
N s " ERYICES Nivisigy
ame: Creamer Subdivision POADP 7 R
Date accepted: __ 1-4-04 Expiration Date: __7-5-05 MDP Size: 99.4 acres
e P.U.D.PLAN
Name: } . #
Date acecepied: _
e Plat Application
Plat Name: __ Plat # Acreage:
* Date submitted: Expiration Date:
(Note: Plat rust be approved within 18 montks of application submittal date).
e Approved Plat
Plat Name: : Plat & Acreage: Approval
Date: Plat recording Date: Expiration Date: Vol./Pg.
(Note: If plat is not recorded within 3 years of plat approvel permit rights will expire). '
e Other
NOTE: Filing a knowingly folse stuterment on tis document, or 552' ottacked document, s a crimte
upzder §37.02 and §37.10 of fhe Texas Penal Code, prnishable as a stofe fail felory by vp o two years
i jail and fine of up to $10,000.
I hereby certify that all information this Application and the attached documents is true and correct and
that it is my belief the property owner is entitled to Vested Rights for this Project.
Print name; Kenmneth W, Brown Signature: Date: April 23, 2004
~ >
Sworn to and subscribed before me by __Kenneth W, Brown on this & 3 /ld day
of April inthe year 2004 . to certify which witness my hand and seal of office.
s Mary Jane g—iobbs m{z /S&?f)?%exas ; "O D
FEA R i { %ﬁ
i o e
5, ‘:v)";-..; “..7; My Commission Expires
ISR JUNE 24, 2007

'EIB?#O‘?aGE -022
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City of San Anfonio Ese 08 JAN 16 AMI0: 09
Peymit File: & g d- OF /&£ Date: .| AND DEVELOPMENT
Assigaed by ciiy staif

T SERVICES DIVISION
;?f?;oved o Disapproved
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City of San AnftittoyTexas

Department of Developmert Semicgsa JAN 16 &M (0: 10

February 2, 2007 LAND DEVE] 0pmr
SERVICES Dy (e

Daniel Ortiz

Brown, P. C. Attomeys at Law

112 E. Pecan Street, Suite 1450

San Antonio, TX 78205

RE: Vested Rights for the Creamer Subdivision POADP #772, a 99.40-Acre Tract of Land
Located on Loop 1604, North of the Intersection of Culebra Road, San Antonio, Bexar
County, Texas (the “Subject Property”); Our File No. 0001.002

Dear Mr. Ortiz:

We have reviewed your application for Vested Rights that was submitted on January 31,
7007. Based on the information that was submitted the application was neither approved.
nor denied at this time; it is requested that the applicant please provide the following
information:

- A Fair Notice Form in compliance with Sec. 35 — 410 of the Unified Development Code.

All appeals and resubmittals must be filed with the Director of Developrent Services’
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after -
fifieen (15) calendar days will not be accepted. If you have any further questions please
contact Michael Herrera at 207-7038.

Sincerely,

g i~

Fernando J. De Leén, P.E.
Interim Assistant Director Development Services Department
Land Development Division

Development and Business Services Center, 1901 South Alamo Street Iofl
P O Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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KENRETH W. BROWKR AICF
DANIEL QRTIZ

PATRICE W CHRISTENSEN
conME L. BASEL

112 E PECAN STREEY

SUITE 1480 ‘ .
SaN ANTORID TEXAS 78205 L A N D D E v E L O P M E NT
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February 16, 2007 (SERE rB\
s Z
Mr. Roderick J. Sanchez, AICP Via Hand-Delivery VA
Interim Director ' w v
Development Services Department o
City of San Antonio ‘ o

1901 S. Alamo, 2" Floor
San Antonio, TX 78204

Re: Appeal of the Development Services Department’s Determination Regarding the
Completeness Review for Vested Rights Permit No. 07-01-022 in connection with 2
99.40-Acre Tract of Land Located on Loop 1604, North of the Intersection of Culebra
Road, San Antonio, Bexar Courity, Texas (the “Subject Property™); Our Fi ile No.
9001.002

Dear Mr. Sanchez:

This correspondence is submitted in accordance with Section 35-712(d) of the City of San
Antonio (the “COSA™) Unified Development Code (“UDC”). On January 31, 2007, our Firm
requested that the COSA (re)acknowledge vested rights as of March 2, 2001 for a commercial/retail
development by virtue of Creamer Subdivision Preliminary Overall Development Plan No. 772
(“POADP No. 772) and the Shaenfield Ten Commercial Subdivision Plat #050209 (the “Shaenfield
Plat”). Please note that COSA already acknowledged vested rights for the Subject Property once
before based on POADP No. 772 and the Shaenfield Plat (see Vested Rights Permit No. 04-04-106).
On February 2, 2007, correspondence was received from the Development Services Department (the
“Department”), requesting that 2 Fair Notice Form be submitted in accordance with an ordinance
adopted by the COSA on February 16, 2006 (the “Fair Notice Ordinance™ (see Exhibit 1).
Accordingly, this correspondence shall serve as an appeal of the Department’s determination
regarding whether the application submitted for Vested Rights Permit No. 07-01-022 is
“sdministratively complete” (see Exhibit 2). However, because the project associated with Vested
Rights Permit No. 07-01-022 has vested rights as of March 2, 2001, the vested rights analysis itself (set
forth below) will also need to be considered in this appeal.

L  VESTED RIGHTS

The Subject Property is a 99.40-acre tract of land, more particularly described as POADP No.
772. Said POADP No. 772 was filed with the COSA on March 2, 2001 (see Exhibit 3), and was
ultimately “accepted” (or, approved) by the COSA on January 4, 2004 (see Exhibit 4). The
development described by POADP No. 772 is a commercial/retail development (the “Subject
Project”). POADP No. 772 is 2 required “permit” by a regulatory agency (i.e. the COSA) and,
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therefore, qualifies as the first “permit” in a series of permits necessary for the develomeghggfg}e '(ﬁH 10: 1 U

Subject Project as those terms are intended by Chapter 245 of the Texas Local Government Lode )

(‘Lcode”). . .

. » ) . LAND DEYELOPMENT
Section 35-2076 (“Terms of Validity”) of the COSA Code of Ordinances in effec6@RMaE DIVISION

2, 2001 mandates that 2 POADP “ghall become invalid if a plat is not filed within eighteen (18) o

months from the date the POADP is accepted” (emphasis added) (see Exhibit 5). Although the

current COSA UDC requirements for maintaining the validity of a POADP are somewhat more

demanding (see Exhibit 6), applying such requirements to a POADP that was submitted prior to the

adoption of the current UDC clearly undermines the intent of Chapter 245 of the Code. The same is

true of the more demanding requirements for maintaining the validity of a POADP set forth in the

former Development Rights Ordinance (see Exhibit 7). As you know, COSA adopted the

Developmental Rights Ordinance in 1997 because the Texas Legislature inadvertently repealed the

then “vested rights” provisions in state jaw. In 1099 the Texas Legislature reenacted the state law

provisions for “vested righ » for a project in progress before, on, or after September 1, 1997, by

adopting Chapter 245 of the Code (see Exhibit 8). Therefore, the Subject Property’s “vested rights”

should be assessed based upon the requirements of Chapter 245 of the Code, which triggers only the

platting requirements of Section 35-2076 as it read on March 2, 2001.

Further, POADP No. 772 did not expire due to COSA’s approval of the Shaenfield Plat on
June 21, 2005, which satisfied the applicable requirements of Section 35-2076 (see Exhibit 9). Nor
has the Subject Project become “dormant,” as defined by Section 245.005 of the Code and’
Section 35-717(c) of the UDC. Section 35-717(c) of the UDC provides that a project is in progress
if within five (5) years after the filing of the application, progress towards completion has been
demonstrated. Such progress is defined as submitting an application for a plat or plan, the filing of a
permit, incurring infrastructure costs, posting a bond with 2 regulatory agency, or the payment of
impact fees. Progress for the Subject Project was satisfied by the filing, approval, and recording of
the Shaenfield Plat, all of which occurred within five (5) years of the initial application date for
POADP No. 772. '

To better illustrate the above, the following timeline is presented:

September 25,1997 | The Development Rights Ordinance was adopted because the Texas
Legislature inadvertently repealed the Vested Rights Statute during the
previous legislative session.

May 11, 1999 House Bill 1704 (“HB 17047), adopted by the 76™ Texas Legislature,
became effective (as codified in Chapter 245 of the Texas Local
Government Code). HB 1704 re-established statuory vested rights for a
project in progress before, on, or after September 1, 1997.

March 2, 2001 The original application for a permit was filed (ie. the application for
POADP No. 772) pursuant to Sections 245.001 and 245.002(a) of the Code.

May 3, 2001 Validation criteria is first implemented for a POADP as set forth in Section
35-412(h)(1)(A) of the UDC.
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Finally, on May 27, 2004, the COSA acknowledged vested rights derived ; 245¢ 1.

of the Code for the Subject Property based upon the analysis set forthﬁei?;fgﬁpf%suég’l 10: l 0

acknowlédgement was specifically stated in Vested Rights Permit No. 04-04-106, which recognized

vested rights for the Subject Property as of March 2, 2001 (see Exhibit 10). LAND DEVELOPMENT

SERVICES DIVISION

When taken together, POADP No. 772 constitutes a “permit” as defined by Chapter 245 of

the Code, and was a necessary first step in the development of the Subject Property. POADP No.

772 has satisfied the applicable eighteen (18) month validity requirement of Section 35-2076, and has

satisfied Chapter 245 of the Code’s dormancy provisions by virtue of the submittal and approval of

the Shaenfield Plat. Therefore, the Subject Project has vested rights as of March 2, 2001, rendering it

“grandfathered” from the Fair Notice Ordinance, which was not adopted until February 16, 2006.

[I.  FAIR NOTICE ORDINANCE

Relevant to this discussion is the substantive nature of the Fair Notice requirement. First,
Chapter 245 of the Code applies to al] governmental regulations, rules or requirements, regardless of
the substantive or procedure character. In fact, the key provision in Chapter 245 of the Code
mandates:

Each regulatory agency shall consider the approval, disapproval, or
conditional approval of an application for a perm it solely on the basis
of any orders, regulations, ordinances, rules, expiration dates, or
other properly adopted requirements in effect at the time the original

application for the permit is filed. . . . ora plan for development of
real property or plat application is field with a regulatory agency.
(emphasis added).’

When considering the common understanding of the terms “orders, regulations, ordinances, rules,
expiration dates, or other properly adopted l"equz'reimszs,”2 it can be readily seen that these terms are
broad and would include virtually any governmental regulation, regardless of whether it is procedural
or substantive in nature.

Notwithstanding the potentially broad scope of Section 245.002 of the Code, the context of
the entire Chapter should also be considered.? Of specific relevance is Section 245.004 of the Code,
which outlines certain exemptions in which the Vested Rights afforded by Chapter 245 of the Code
will not apply. Although certain procedures were excluded from the recognition of vested rights,

I TEX. LOC. GOV’ T. CODE ANN. 245.002(2) and (b).

2 A1) of these terms relate to “a body of rules of action or conduct prescribed by controlling authority and having
binding Jegal force.” BLACK’S LAW DICTIONARY 795 (5™ ed. 1979). An “order” denotes “a mandate or direction
authoritatively given such as a rule or regulation.” 1d. at 988. A “regulation” is a “rule or order prescribed by
government.” /d. at 1156. An wordinance” is “a rule established by authority.” /d. at 988. A “rule” is “an established
standard® Jd at 1195. An “expiration date” is a date identifying the lapse of time.” Id. at 519. A “requirement”
denotes “a demand or instruction Jd at 1172. '

? Bridgestone/Firestone, Incv. Glyn-Jones, 878 8.W.2d 132, 133 (Tex. 1954); Berel v HCA Health Servs. of Texas,
Inc., 881 S.W. 21, 25 (Tex. App.—Houston [1¥ Dist.] 1994, writ denied).
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these exclusions are limited to building permits and fees.! 1t is a well-settled gm\f] s,tazé?{‘prg], 10
construction that express mention or enumeration of a thing of consequence or clB8 & SeiiPaldit ™

an express exclusion of all others.” When specific exclusions or exception to a statute are stated by

the Jegislature, the intent is usually clear that no others shall apply.® Accordirxgéy ‘ [%?;G\,t“éﬂ?] plENT
- Vested Rights cannot be applied to laws, ordinances, procedures, rules, or re @g&?pﬁ:ggogqmggm”
building, design and construction standards, and the prevention of the imminent threat of property
destruction or injury, or fees for development permits.” Chapter 245 of the Code, however, can be

used to protect land entitlements from any other procedura) regulation not otherwise listed. Unless 2
procedural or substantive requirement falls within the ambit of Section 245.004, vested rights as set
forth in Chapter 245 of the Code will apply to any governmental regulation, rule, or requirement, to
include any ordinance adopted by the COSA. As such, the March 2, 2001 “vesting date” exempts the
project from the COSA’s Fair Notice Ordinance.

Notwithstanding the foregoing, the fair notice requirement is substantive in nature. Texas
law is clear that substantive law (i) fixes the primary rights and duties of the parties and (ii) defines
the remedy for the breach of these duties and rights.? Whereas, procedural law is simply the
provisions that govern the process by which substantive rights are made effective.’ Chapter 245 of
the Code makes clear that “[r]ights to which a permit applicant is entitled under this chapter accrue
on the filing of an original application or plan for development or plat application that gives the
regulatory agency fair notice of the project and the nature of the permit sought {(emphasis added)."®
In breaking this provision down to its basic elements, the primary rights and duties of a project (i.e.
vested rights) is fixed upon the following: (i) a filing, and (ii) fair notice of the project. Therefore,
Chapter 245 of the Code exemplifies that the overall concept of fair notice is a substantive
requirement.

The COSA has carried out this concept in its adoption of a Fair Notice Ordinance. Said
ordinance is likewise a substantive requirement because it fixes the development rights in connection
with a particular tract of property. Specifically, Section 35-B132 of the UDC fixes the specific lot
layout, general building footprint, square footage, impervious cover and land use for the development
of the property, as does the requirement to submit a site plan. Any subsequent change to the number
of buildings or square footage destroys vested rights for the project. Although the mere submission
of a form could be construed as a procedural requirement, fixing the specific uses for a property in
this manner constitutes a substantive requirement as defined above. '

II. CONCLUSION

Based upon the analysis set forth above, the Subject Project has vested rights as of March 2,
2001, as previously acknowledged by the COSA pursuant to Vested Rights Permit No. 04-04-106.
A regulatory agency (such as the COSA) can only consider the approval, disapproval, or conditional

4 Tex, LOC. GOV*I. CODE ANN. § 245.004(2).
5 State v. Mauritz-Wells Co., 175 3.W.2d 238, 241 (Tex. 1943).
$ Unigard Sec Ins Co.v. Schaefer, 572 S.W.2d 303, 307 (Tex. 1978).

7 1d. § 245.004(1-11). .
8 McGilvray v Moses, 8 S.W.3d 761 (Tex.App. — Fort Worth 1999): see also Missouri Pac. R.R. Co. v. Dallas
gfoumy Appraisal Dist, 732 S.W.2d 717, 720-21 {Tex.App -Dallas 1987, no writ).
Id.
10 Tex, Loc. GOV’T. CODE ANN. 245.002(a) and (b).
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approval of an application for a permit solely on the basis of any orders, regulations, ordinances,

rules, expiration dates, or other properly adopted requirements in effect on MarcB82.} o1 6ThEH {0: 10
COSA’s Fair Notice Ordinance was not adopted until February 16, 2006. As such, the March 2,

2001 “vesting date” exempts the project from the COSA’s Fair Notice Ordinance. Ultimately, . .. ¢
because the application for Vested Rights Permit No. 07-01-022 was recently returned ifg’in?é@bfglfggg% G\f 124‘1&0}‘;}
of a fair notice form as required by the Fair Notice Ordinance, the vested rights analysis wilhéed to bell o
considered by the Planning Commission prior to consideration of the completeness review.

The Planning Commission needs to consider this correspondence as an api:\eal of the outcome
of a completeness review for Vested Rights Permit No. 07-01-022, but also as a simultaneous appeal of
the overall vested rights associated with the Subject Project for the Subject Property. As described
herein, the two issues are directly interrelated; one cannot be considered without discussing the other
simultaneously. The requirement for a fair notice form as applied to the Subject Property simply
cannot be determined until vested rights is considered and either acknowledged or denied. Only then
can the completeness review (that turns on the applicability of the Fair Notice Ordinance to the Subject
Project) be fully evaluated.

If you have any questions with regard to this matter, please do not hesitate to contact me.

Sincerely,
BROWN, P.C.

By:

Kenneth . Brown, CP
Ve N4

Enclosures: As stated f
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March 27, 2007

~ Connie Basel
Brown P.C. Attorneys at Law
112 E. Pecan, Suite 1490
San Antonio, TX 78205

RE: Vested Rights Permit File: # 07-01-022 (Creamer Subdivision )
Dear Ms. Basel:

We have reviewed your application for Vested Rights that was submitted on March 2,

2007. Based on the information provided the following are qur official findings:

It is recommend that applicant submit a Fair Notice Foryn 1} compliance with Section 35-
410 of the Unified Development Code. Notwithstanding the requirements of Ordinance
No.2006-02-16-0241, recommendation is for denial of righ s effective March 2,2001.
VRP # 04-04-106 is no longer valid based on Section 33-1027 of the 1987 Unified
Development Code (UDC), which was in effect at the time POADP # 772 was submitted.
When POADP # 772 was submitted only “a” (emphasis adcied) plat filed within 18
months was required to validate a POADP, Section 35-2 076 of the 1987 UDC. However
in accordance with Section 35-1027 permit rights expired 18 months after the acceptance
of the POADP, without a final plat for eight (8) percent pf the net area being approved.
As a result permit rights expired January 4, 2006, including|VRP # 04-04-106. Permit
rights are not indefinite. Rights exist only as long as thg un erlying permit is valid and
the rights are consistent with the applicable law.

All appeals and resubmittals must be filed with the Direptor|of Development Services

. within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals gnd resubmittals made after
fifteen (15) calendar days will not be accepted. If you havejany further questions please
contact Robert Lombrano at 207-5014.

Sincerely,

ernando J. De Ledn, P.E.
Assistant Director Development Services Department

Land Development Division

Development and Business Services Center, 1901 South Alamo Street VRP File # 07-01-022 1of 1
P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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Counil Districh 8 :
Fergusoh Map Grid  Ped DIES CR
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Mulfi-family (MF) _ WNA N
Commaensial end pon-residzntial 22 95.4
To tere 2 previons POADP for s Sife] NO
Nsme No.
Js thefe & comesponding PUD for this she? Name No.
Plats associated with this POADP or site? Nemae To.
Contoct Person and muirorized TeprESenTE Ve
PontName: B L Bucldey | Kick Sheldon Siengmre: __
Dater _Wimch 2 2001 Fhone: {210) 490-2500 Fax: {2107 4904465 '
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DIVISION 2. VESTED RIGHTS EARIBIH

applicant within the time period allowed for review.

(3) Basis for Statutory Rights. The following criteria will be used by the city in
RE CE[dé{érﬁi\ining the existence of rights for projects initiated after September 1, 1997. The
following permits may be relied on by a property owner or developer to establish permit
08 JAH 16 fghi8:fdifa project that is the subject of the permit. Provided, however, a minor plat that
plats only easements shall not confer any rights. The rights acquired in reliance on one
, (1) of the types of permits indicated below will expire in five (5) years unless the action
LAHD DEVEeqRliSd fo maintain rights is taken within the time frame indicated for each permit type
SERVICES 2Hd ISHB! project does not become dormant in accordance with V.T.C.A. Local
Government Code Ch. 245 and this chapter. A property owner or developer may take
advantage of changes to this chapter that enhance or protect the project, including
changes that lengthen the effective life of the permit after the date the application for the

permit was made, without forfeiting any rights under this chapter. -

A. Master Development Plan (MDP)/Preliminary Overall ‘Area Development
Plan (POADP). Rights under V.T.C.A. Local Government Code Ch. 245 will be
recoghized on the project which is the subject of a MDP/POADP that has been
approved by the city. A property owner or developer may elect to continue a
project under the City Code provisions in effect on September 1, 1997 or to take
advantage of changes to this chapter that enhance or protect the project without -
forfeiting any rights under this chapter provided that fair notice is provided with a
MDP/POADP application. in accordance with this chapter or by requesting
recognition of rights for an existing and valid MDP/POADP and providing fair
notice in accordance with this chapter. The rights recognized for projects located
within an approved MDP/POADP will expire unless a final plat is approved within
two (2) years from the approval of the MDP/POADP that plats, at least eight (8)
percent of the net area of the POADP area or an expenditure of at least five
hundred thousand dollars ($500,000.00) in project expenses has been made if
the master development plan is one thousand (1,000) acres or less or an
expenditure of at least one million dollars ($1,000,000.00) has been made. if the
master development is more than one thousand (1,000) acres.

Further, the rights for projects within an approved MDP/POADP will expire unless
fifty (50) percent of the net area with the approved MDP/POADP is the subject of
final plats or development within ten (10) years from the date of approval of the
MDP/POADP. For a POADP existing prior to September 1, 1997 that meets the
requirements of subsection 35-1027(i) of the 1987 UDC, the rights for projects
will expire ten (10) years from the date of approval of the MDP/POADP or
September 25, 2007, whichever is later. The remaining fifty (50) percent must
obtain final plat approval or be developed within ten (10) years after the initial fifty
(50) percent of the net area within the MDP/POADP has been platted or
developed unless specific provisions to the contrary exist in an individual
ordinance or city code provision, the filing of a minor amendment to a
MDP/POADP, a plat or replat will not result in a loss of rights to the entire
MDP/POADP, provided that the required area of acreage within the
MDP/POADP platted or valueof project expenses do not fall below the amounts
indicated above as a result of the minor amendment, plat, or replat. A plat or
replat that changes the project within a particular area of an MDP/POADP will
cause rights for that area to terminate.

B. Plat Applications. Rights under V.T.C.A. Local Government Code Ch. 245
will be recognized for the project that is the subject of an application for a plat
identification number/letiers of certification that has been filed with the
depariment of development services provided all necessary fees have been paid.
The rights recognized for a project located within such a plat application will
expire unless the plat application is heard by and approved by the director of

e AL R
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(8) Fess lawiully\hPoBd B thE [pikyrin qon-
nection WIISEEREMEFEDt et N

{67 Regulztions to prevent imminent destrue-
Hion of property or injury to persons;

(7Y Copstrocton standards for public works
loczted on publc lends and essements;

(8) Regmiatiops for utitity comnections; or

© {8} Ragulztions for zanexations

————? {4) Busis for permil rights The following crite-

ria will be used by the city in determining the
existence of dghts for projects inibizted efter
September 1, 1997. The following permits may be
reled on by a property ownsr ur developer to @
sstzblich permit rights for property that is the
subject of the permit Provided, however, 2 minor
nlzb that plats only easements shall not confer
any permit rights. The permit rights acquired in
reliance on ooe (1) of the types of permits indi-
czted below will sxpire unless the action reguived
to mebredain permit rights is telen within the ime
frame tndicated for each permit type:
——? (1) Prelimingry overall cren development plan
(POADP). Permit rights wil be recop-
nized on the proparty which s the sobject
of = POADP thst has bem spproved by
the @ty planning depertment The permit (3
rights retormized for property located
witlin zn =pproved POADF will expire
unless a final plat is approved within
eighteen (18) months from the spproval of
the POADP that plats, at least eight (B)
percent of the net ares of the POADT area
OR thet reguires =t leest Sve hvndred
thopsend doflars {500,000 DOY i mfr=-
stroctare expenses i the POADF is upe
thomsand (1,000) acres or less or at least
pnz millon dalars ($1,000,000.00) i the
POADP is more then one thomsand (1,000) (&)
aeTes.
Further, the peomit rights for proparly
within 2n epproved POADP will expira
wmless fifty (50) perrant of the pef area
within the approved POADP is the sub-
jeck of o=l plats or development within
ten (10) years from the date of epmroval of
the POADP. The rematwing Sty (50) per-
pent must pbtatn fnal plat =pprovel or be

Supp Ho. £2 2534.2

developed within ten (10) yeers zfer the
imitiz} ffty (50) percent of the nsi exrss
within the POADP has besn plabted o
developed. Unless specific provisiops @
the conirery evist fn an individeal ordd
nznee or Gity Code provision, the Shng of
en smending POADP, plat, or replat will
not result in 2 Yess of permit rights pro-
vided theb the regniref sree of acreage
within the POADP pleifed or value of
infrestrocture erpepses do not 21 below
the amounts fadiczted zbove 2 2 resnli of
the zmendment or replet

Pl applications Permit rights will be
recogmized tm the property that is the
subject of & plat appBcetion that hes been
Hlad with the city planning department, .
provided 21l neceesery platting fees have
been paid The rights recognized for prop-
erty Ipcated within soch & plet eppliczion
will expire wnless the plab applicstion is
heard by and approved by the diresor of
planping or the plennivz commission
within eighteen (1B) months Fom the
date the plat apphication is Sled with the
city plarming Separtment.

Plats. Permit rights will be recognized on
tha property which is the subject of a plat
thit hes been approved by the tity plen-
nivy commission or direchor of planoing

The petmit Sehts recognized for property
ipbatefl Fithin zn epproved plat will ex-
pire upless the plat is recorded in the
Bezar County Deed Raoords within three
{3) years from the dste of epproval by the
cify planming commission or director of
planning

Building permiss. 4 building permit may
be rzkied op =5 a basis for permit ights for
property ientifed m the site plan sub-
mitted to the city &5 part of the budlding
permit zpplication. Howeves, rights thet
ere besed mm a bullding permit will exgirs
unless constroction suthorized by the budd-
ing permmit is begon within six (8) montbs
#rom the dztz the bollding permt is is-
suad

YRPE07-01-022
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H.B.No. 1704

LAND DEVELOPMENT
SERVICHS ACHISION

relating to the approval of cestain permit apphications by local governments.

S5 IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. FINDINGS; INTENT. (2) The legislature finds that the former Subchapter 1
Chapter 481, Govemment Code, relating 0. state and locgi pesmiis, criginaﬂy enacted by Section
1, Chapter 374, ACts of the 70th Lagislaﬁlre,'Regula.r_ Session, 1987, and subsequentty ampended
by Section 3 01, Chapter 4, ACts of the 71st Legislature, Regular Sessién; 1989, Section 2,
Chapter 118, Acts of the .ﬂst Lepislature, Regular Session, 108D, and Section 1, Chapter 794,
Acts of the 74th Legislature, Regnlar Session, 1995, was inadvertently repealed by Section ‘
51(b), Chapter 1041, Acts of the 75th Legislamre, Regular Session, 1997.

() The legistature finds that the repeal of former Subchapter 1, Chaﬁtar 481, Government
Code, which became effective September 1, 1997, resulted in the‘ reestablishment of
sdmimisrative and Jegislative practices that often result in URRECESATY governrnental regulatory
imcertainty that inhibits the economic development of the state and increases the cost of housing
and other forms of land development and often resulted in the repeal of previousty approved
permits causing decreased property and related values, bankropteies, and failed projects.

(c) The legislamre finds that the restoration of requirements relating to the processing and
1sspance of permits and approvals by Jocal governmental regulatory agencies i necessary 10
inimmize o the extent possible the effect of the inadverient repeal of the former Subchapter L,
Chapter 481, Govermment Code, and {0 cafepnard the general econOTY and welfare of the state
and to protect property rights-

(d) Itis tbe infent of the legislatore that no project, permmit, OF series of permmits that was

‘protected by former Subchapter I, Chapter 481, Government Code, be prejudiced by or required

gRPE0Y -01-022
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or allowed 1o expire becanse of the repezl of former Subchapter I or an action taken bya
regulatory agency afier the repeal

SECTION 2. AMENDMENT. Subticle C, Title 7, Local Governmest Code, is amended by D e \/ELOPMEHT
ERVICES DIVISION

adding Chapter 245 to read as follows!
CHAPTER 245, ISSUANCE OF LOCAL PERMITS

Sec. 245 0D1. DEFINITIONS. In this r'haoter'

(1) _"Permit"” means 2 license. cerificate, approval. registration. consent. permit. or

other form of anthorization required by law. rule. reculation, order. or ordinance that 2 person

must obtain to perform an action or initiate. continue. or comnlete a project for which the permit

is songht.

(2) "Political subdivision” means a political subdivision of the state. including 2

county. 2 school district. ora municipality.

(3) "Project” means an endeavor DVEL which a regnlatory agency exerts its

snrisdiction and for which one or more permits are reguired to initiate. contipue, or complete the

endeavor.

(4) "Regulatory aepcy” means the governing body of. or a burean, department,

division, board. commission. or other asency of, & political spbdivision acting in its capacity of

processing, approving. or issuing a perzmit.

Sec. 245.002. UM'FORMITY OF REQUIREMENTS. (a) Each regnlatory agency shail

consider the approval, disapnroval. of conmuonal approval of an application fora permit solely

on the basis of any orders. repulations. ordinances. rules. expiration dates, or othes properly

adopted requiremments in effect at the time the orizinal application for the permit is fled.

(b} If a series of permits is reguired for 2 project. the orders. resulations, ordinances. rules.

expiration dates. or other properly adopted reguirements in effect at the time the orizinal

application for the first permit in that series is filed shall be the sole basis for consideration of all

subseguent permits reguired for the completion of the project, All permits required for the

project are considered fo be a sinole series of permits. Preliminary plans and related subdivision

YRP#0%-01-022




RE.GE\\/ED

. 410: 10
plats. site plans. and all other development permits for land covered by the Dre}ﬁx%ng“'zﬁ'ni 5 oﬁ}ﬁ l

subdivision plats are considered collectively to be one series of permits fof 3 Droiect. 0 DEV 'L’()‘f" MENT

LAN ERIVISION
(c) After an application for a profect is filed, a regulatory agency may ool shopimCES DY IS

duration of any permit required for the project.

(8) Notwithstanding any nrovision of this chapter to the pontrary. & permit holder may teke

advantace of recorded subdivision plat notes. recorded restriotive covenants required by 8

repulatory 2sency, or a chanee to the laws. rules. repulations. or ordinances of a regulatory

agency that anhance or protect the project. inclonding changes '_ﬁhat lenothen the effective life of

the permit after the date the application for the permit was made. without forfeiting any riehis

nnder this chapter. .
Sec, 245.003. APPLICAB TLITY OF CHAPTER. This chapter applies only to a project in

PIogress on or commenced after September 1. 1897, For purposes_of this chapiera project was

in proeress on September 1. 1997, if

(1) before September 1. 1997:

14} DO D oA bt St as

(A) aregunlatory agency approved or issued ope Of MOTE permits for the
project: or

(B) an application for a permit for the project was filed with a regulatory

goency: and

(2) on or after September 1. 1997, a regulatory agency enacts. enforces. Or otherwise

ImpOSEs:

(A) ap order. resulation, ordinance. Or role that in effect refroactivelv

chanoes the duration of a permmit for the project:

(B) a deadline for obtaininga permit reguired fo continue or complete the

project that was pot enforced or did not apply to the project before September 1. 1997 or

(C) any requirement for the project that was not applicable o or enforced

on the project before September 1. 1997,

Sec. 245,004, EXEMPTIONS. This chapter does not apply to:

3
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1 \ S
(1) apermit that is at least two vears old. is issned for the constrpetion of 3 bui iding

08 JAN Ib

or stmcture intended for human occupancy or habitation. and is issned vnder laws, ordinances.

procedures. rules. or regulations adopting onlv: LARD DEVE

procedures. yuies. of regUiaoNSs a0ODIMZ O V.
&ERV ICES
(A) uniform building, fire. electrical. plumbing, or mechamcal co
adopted by a recognized national code preanization: or

(B) local amendrents fo those codes enacted solely to address irmminent

threats of destruction of property or injury o DErsons.

(2) municipal zoning remﬂ_ations that do not affect lot size. lot dimensions. lot
coverace, or building size or that do not change development permitted by a restrictive covenant

required by 2 mupicipality:

(3) reenlations that specifically control only the nse-of land in a municipality that

does not have zoning and that do not affect lot size. lot dimensions. lot coverage. or building

size:
(4) regnlations for sexually oriented busingsses:
(5) mupicipal or county ordinances. males. regulations. or other requirements

affecting colopias:

(6) fees imposed in conjunction with development DEITDILS:

(7)_regulations for annexation:

(8) reculations for utility connections:
() regulations to prevent imminent destruction of property or injury to persons.

incloding recnlations sffective only within a flood plain established by a federal flood control
program and enacted (o ﬁrevent the flooding of buildings intended for public occupancy: o1
(10) constmction standards for public works located on public Jands or easements,
Sec. 245.005. DORMANT PROJECTS, Notwithstanding any other provision of this chapter.

after the first anniversary of the effective date of this chapter. a regulatory avency Inay enact an

ordinence. rule. or regulation that places an expiration date on a permit if as of the first

anniversary of ihe effective date of this chapter: (i) the permit does not have an expiration date:

AMI0: 10

LO”HENT
5 DIVISION
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and (if) no proeress has been made towards completion of the oroject. Any ordinance. rule. or 6 M0 10
08 JAN ] :
resplation enacted pursnant to this section shall place ap expiration date of no earlier than the

fifth anniversary of the effective date of this chapter, Proeress lowards compietion 0 IEOVFLOPMENT

. \ SERYICES DIVISION
shall include any one or more of the followine:

(1) an application for a final plat or plan is submitied to 3 resnlatory agency:

(2) a pond-faith atternpt is made to file with 2 regulatorv agency an application for 2

oermit necessary to begin or continue towards completion of the project;

(3) costs have been incarred for developing the project including. without limitation.
costs aesociated with roadway, utility, and other infrastrmcture facilities desigmed to serve. in

whole or in part. the project (but exclusive of land acquisition) in the ageregate amount of five

. percent of the most recent appraised market value of the real property on which the project is

located:

(4) fiscal security is posted with a regulatory agency to SnsIre performance of an
obligation required by the resulatory agency. Of

(5)_ntikity connection fees or impact fees for the profect have been paid to 8

regulatory agency.
See. 245.006. ENFORCEMENT OF CHAPTER. This chapter may be enforced only throngh

mandamus or declaratory or injuncrive relief,
SECTION 3. EFFECT OF PRIOR LAW. (2) The repeal of Subchapter 1, Chapter 481,

Government Code, by Section 51(b), Chapter 1041, Acts of the 75th Legislature, Regular
Session, 1997, and any actions teken by a regulatory agency for the issuance of a perrmit, as those
terms are defined by Section 245.001, Local Government Code, as added by Sec;ion 2 of this
Act, after that repeal and before the effective date of this Act, shall not cause or reguire the
expiration or termination of a project, permit, or series of permits to which Section 2 of this Act
applies. An actionbya regulatory agency that violates this section is void to the extent

necessary to give effect to this section.

P ek oy B -
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judgment rendered by a court before the effective date of this Act, or in any litigation pendingin

(b) This Act does not affect the rights or remedies of any person or entity under a final

a court on the effective date of this Act, involving zn interpretation of Subchapter 1, Chapter 481L AHD DEVELOPMENT

Government Code, as it existed before its repeal by the 75th Legislature. SERVIGES DIVISION
SECTION 4. ‘CONSTRUCTION OF ACT. Nothing in this Act shall be constroed to apply to

_acondition or provision of an ordinance, rule, or regulation that is enacted by 2 regulatory

apency, a8 that term is defined by St‘actibn 245.001, Local Government Codg, as added by

Section 2 of this Act, which is specifically required by uniformly applicable regulations adopted

by a state agency afier the effective date of this Act. | ' N
SECTION 5. EFFECT ON COASTAL ZONE MANAGEMENT ACT. Nothing in this Act

shall be construed fo:

(1) limit or otherwise affect the authority of a municipality, a county, another
political subdivision, the staie, or an 2gency of the state, with respect to the implementation or
enforcement of an ordinance, a rule, or a statutory standard of a program, plan, or ordinance that
was adopted under the federal Coastal Zone Management Act of 1972 (16 U.S.C. Section 1451
gt seq.) or its subsequent amendments or Subtitle B, Title 2, Natural Resources Code; or

» (2) apply to a permit, order, rule, regulation, or other action issued, adopted, or
undertaken by a municipality, a county, another political subdivision, the state, or an agency of
the state in connection with the federal Coastal Zone Management Actof 1572 (16 U.S.C.
Section 1451 et seq.)v or its subsequent amendments or Subtitle E, Title 2, Natural Resources
Code. A

SECTION 6. EMERGENCY. The importance of this legislation and the crowded condition
of the calendars in both houses create an emergency and an imperative public necc:ssity that the
constitutional Tule requiring bills to be read on three several days in each house be suspended,

and this rule is hereby snspended, and that this Act take effect and be in force from and after its

passage, and it is 50 enacted

)

vl
s

»
3
i

>
~3
]
2
29
R}




RECEIVED
08 JAM 16 AMI0: 11

L AKD DEVELOPHENT
SERVICES DIVISION

President of the Senate Speaker of the House

I cérﬁfy that H.B. No. 1704 was passed by the House on April 21, 1999, by the following

vote: Yeas 140, Nays 35, 3 present, not voting.

Chief Clerk of the House

1 certify that H.B. No. 1704 was passed by the Senate on April 29, 1999, by the following

vote: Yeas 26, Nays 3.

" Secretary of the Senate

APPROVED:

Date

Govemnor
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CITY OF SAN ANTONIO © /4749/7/ a

PLANNING COMMISSION Ztem#23
INTERDEPARTMENTAL MEMORANDUM
TO: Planning Commission | o
FRO’M: ' Dennis J. Campa, Director, Department of Community Initiatives
CC: Fré;ﬁces A. Gonzalez, Assistant City Maﬁager

SUBJECT: Haven for Hope Ground Lease Agreement
DATE: February 13, 2008

SUMMARY:-
Briefing and consideration of a resolu’uon authorizing the City to enter into a ground lease

agreement with Haven for Hope, Inc., for the purpose of operating a transformational human
services campus for the homeless, which includes conveying several warehouse buildings.to

Haven for Hope, Inc.

BACKGROUND:
~ On November 30, 2006, City Council approved the homeless campus conceptual plan. On

March 28, 2007, the Planning Commission unanimously endorsed the proposed acquisition.
Council approved the selected location on April 19, 2007. On September 6, 2007, City Council
approved a property acquisition boundary reduction and zoningr change.

POLICY ANALYSIS:
On February 14™ the City Council will consider approval of a ground lease agreement with

Haven for Hope for the purpose of operating a human services campus for the homeless. Once
the ground lease agreement is finalized, Haven for Hope will renovate and construct the campus
in its entirety. Through this agreement, ownership of several buildings will be transferred to the
Haven for Hope. The transfer of ownership of these buildings constitutes a change in the original
plan presented to the Planning Commission, where approval for property acquisition was given.
By approving conveance of these buildings, the City will enable Haven for Hope to more
effectively engage in capital and operating campaign fundraising activities.

FISCAL IMPACT:
None -

COORDINATION: |
This item has been coordinated with the City Attorney’s Office.

RECOMMENDATION:
. Staff recommends approval and requests that the Planning Commlssmn notify City Council of

the action taken in this matter.

Dennis J. Canfpa,
Department of Community Imtlatlves




SYXAL ‘OINOLNY NV'S

- 3dOH dO4 NIAVH

T RO

AN
MIN3Y Mg

Moue [ onananve

Qs
ANVIN¥IAO

NoiLiaavy
d19v

IMVINI B
IVIN3A
Tvolaan

/(\ HIINTO SAVINYIS
NOLLYWHOASNVYL




Counc1l DIStI‘lCt 2 Clty Council Meetmg Date 3/6/08 —

Neighborhood/Community/Perimeter Plan: IH 10 E Corridor Perimeter Plan Update

| Background Information:
Applicant: City of San Antonio
Owner: Various
Plan Boundaries: The IH-10 East Perimeter Plan area is generally bound by Gibbs Sprawl and the
San Antonio ETJ to the north, Cibolo Creek to the east, the San Antonio ETJ and FM 1346 to the .
south, and Loop 410 to the west.
Size: The Plan area is 56 square miles with 43 square miles of San Antonio ETJ and 13 square miles
‘within the San Antonio City limits.
Current Land Use of site: Various

- Adjacent Land Uses: Various

Plannmg Process
The TH 10 East Perimeter Plan Update was a partnershlp effort of the TH 10 East Planning Team, City
of Kirby, City of Converse, City of Schertz, City of St. Hedwig and the City of San Antonio Planning
& Community Development Department. The plan is the result of eight months of hard work by the
Planning Team and other active residents and business people.

The IH 10 East Perimeter Plan was developed following the guidelines set out in the Commﬁnity
Building and Neighborhood Planning Program, adopted by City Council in October 1998 and further
specified in Article IV of the Unified Development Code adopted in 2001 and amended in 2004.

Between June 2007 and February 2008 eight Planning Team workshops were held to draft the
majority of the plan. The draft plan resulting from the workshops was submitted to relevant City
departments to review the plan for consistency with City policies. Two public open houses were held
on January 30 and February 9, 2008 to give community members an opportunity to review the

- proposed land use plan update. The documents were also made available for review and comment at
three different locations from January 28th through February 9, 2008. The.documents were also
online in a “virtual open house” for review and comment.

The Planning & Community Development Department, together with the partnering neighborhoods,
worked to encourage participation in the community planning process. The mailing list included over
1,345 homeowners, business owners, owners of commercial and vacant properties, and meeting
attendees. A press release announced the open house. Media coverage of the open house included
television stations and the San Antonio Express-News. A notice of the public hearing before Planning
Commission was featured in the Commercial Recorder Newspaper.

Current Land Use:

The regional study area is 100 square miles 1ncorporat1ng Randolph Air Force Base, Martindale Army
Air Field, portions of Bexar County, the Cities of Kirby, Converse, San Antonio, Schertz, and St.
Hedwig. The regional study area is bound by the Union Pacific Railroad tracks, parallel to Gibbs
Sprawl Road (FM 1976) to Loop 1604 along Seguin Road (FM 78) to the north, the Bexar County
line, formed primarily of Cibolo Creek to the east, St Hedwig Road (FM 1346) to the south, and Loop
410 to the west.

Form created 7/13/06




The Plan area is the land that falls entirely in the San Antonio City limits and the San Antonio Extra-
territorial Jurisdiction (ETJ), which is generally bound by Gibbs Sprawl and the San Antonio ETJ to
the north, Cibolo Creek to the east, the San Antonio ETJ and FM 1346 to the south, and Loop 410 to
the west. The planning area is rich in natural resources with six creeks spanning the area: Cibolo
Creek, Escondido Creek, Martinez Creek; Rosillo Creek, Ackerman Creek, and Woman Hollering
Creek. Four of the six Martinez Creek Watershed retention dams are in the Plan area as well. Much

_ of the area south of IH 10 East is agricultural in nature. Large scale residential development is

occurring throughout the area north of IH 10 East, and many well established neighborhoods are
evident. Commercial uses are found along arterials and the IH 10 E corridor. Industrial uses
prominent in the area are BFI Waste Services landfill and Lancer Corporation both southeast of Foster
Road and TH 10 E and Cornerstone Industrial Park at the northeast corner of Loop 410 and IH 10 E.

The IH 10 East Perimeter Plan boundary is home to more than 29,166 residents according to the 2000
Census. This number represents an 88.5 percent increase in population from the 1990 Census data and
is smaller than the growth rate the area experienced between 1980 and 1990 at 128.5 percent. -

Key Changes to Plan:

Updates to the land use plan included: 1) the exiting land use map, 2) the future land use map, and 3)
land use categories, descriptions, and corresponding zoning districts. The land use categories were
updated to reflect current descriptions, and several land use categones were added: Business Park,
Urban Living, Rural Living, and Agriculture.

Specific changes included expanding Community Commercial on Foster Road; an expanded
Regional Commercial node at IH10 E and Loop 1604; additional locations for medium and high
density land use based on current trends; a business park land use south of Kirby; addition of Urban
Living along IH10E; and the addition of Rural Living and Agriculture uses adjacent to Saint Hedwig.

J:STAFF RECOMMENDATION

X Approval |:] Denial [_]Alternate Recommendation:

Comments:

- PLANNING COMMISSION RECOMMENDATION:

Meeting & Public Hearing Date: February 13, 2008

[ 1 Approval [ | Denial .- [Resolution Attached
Newspaper Publication Date of Public Hearing: January 25, 2008 ‘
No. Notices mailed 10 days prior to Public Hearing: 1,345

Registered Neighborhood Association(s) Notified: Eastgate, Sunrise, Candlewood Woodlake,
Highland Farms, Estates-Mission Hills, Ventura, POA of Northhampton, Meadowbrook, Brentfield,
Fairways of Woodlake

Comments:

T C Broadnax Intenm Planning Director -

Patrick Howard, AICP, Assistant Director

Nina Nixon-Mendez, AICP, Planning Manager

Case Managers: Andrea Gilles, Zenon Solis, Tamara Palma
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RESOLUTION NO.

RECOMMENDING TO APPROVE/DENY AN AMENDMENT TO
UPDATE THE LAND USE ELEMENT OF THE IH 10 E CORRIDOR
PERIMETER PLAN TO CITY COUNCIL TO BECOME A COMPONENT
OF THE CITY’S COMPREHENSIVE MASTER - PLAN AS IT
CONFORMS TO THE APPROVAL CRITERIA SET FORTH IN THE
UNIFIED DEVELOPMENT CODE, §35-420, PERTAINING TO
“COMPREHENSIVE, NEIGHBORHOOD, COMMUNITY, AND
PERIMETER PLANS.”

WHEREAS, the 1997 Master Plan Neighborhood Goal 2 calls for strengthening neighborhood plans; and

WHEREAS, the San Antonio . Planning Commission has approved the 1998 Community Building and
Neighborhood Planning Program; and

WHEREAS, the Unified Development Code (adopted May 3, 2001), §35-420, sets forth provisions for the
development and approval of Comprehensive, Neighborhood, Community and Perimeter Plans and requires the
Plan shall be reviewed by the planning commission at least once every five years; and

WHEREAS, the San Antonio Planning Commission has reviewed the amendment to update the land use element of
the TH 10 E Corridor Perimeter Plan and found the amendment to be CONSISTENT/INCONSISTENT with City
policies, plans and regulations and in conformance with the Unified Development Code, §35-420, therefore meeting
all requirements; and

WHEREAS, the San Antonio Planning Commission held a publié hearing on February 13, 2008 and
AP]_?ROVED/DENIED the amendment; and

WHEREAS, the San Antonio Planning Commission made a finding that . and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO:

_SECTION 1: The amendment to update the land use element of the IH 10 E Corridor Perimeter Plan attached hereto
and incorporated herein by reference is to be submitted to the City Council with this Commission’s recommendation
for APPROVAL/DENIAL by the City Council that it be adopted as a component to the City’s Comprehensive
Master Plan.

PASSED AND APPROVED ON THIS 13" DAY OF FEBRUARY, 2008.

Approved:

Murray H. Van Eman, Chairperson
San Antonio Planning Commission

Attest:

Executive Secretary
San Antonio Planning Commission




IH 10 East Perimeter Plan
Update

Planning Commission
February 13, 2008
Agenda Item No. XX

Briefing Purpose

~+» Purpose of this briefing is to provide you
with background and recommendation
~for the Future Land Use Plan Update of
“the IH 10 East Perimeter Plan




Update Purpose

« The Unified Development Code (UDC),
section §35-420 (g)(2) states that

- Neighborhood and Community plans
shall be reviewed by Planning
Commission at least once every 5
years. '

— The IH 10 East Perimeter Plan was first ;
adopted by City Council on February 22,
2001, -

Approval Criteria

« According to UDC section §35-420
(9)(2), Planning Commission will also

determine if the Plan:

— |dentifies goals that are consistent with adopted
City Policies, and regulations. -

— Was developed in an inclusive manner to provide
opportunities for all interest groups to participate.

— |s a definitive statement of the community and is

~ appropriate for consultation and reference as a
guide by the City Council, Departments.




Planning Area Location
and Size

o North: Gibbs Sprawl

- Rd. and San Antonio
ETJ :

e East: Cibolo Creek

e South: San Antonio
ET] and FM 1346

e West: Loop 410
e Population: 29,166
e 56 Square Miles

Plan Update Process

» Planning Team Meetings:
> 8 Planning Team Meetings were held between

June 25, 2007 and December 3, 2007

»Open House —
eJanuary 30, 2008 (10+ in attendance)

eFebruary 9, 2008
> Media Coverage prowded by UnIVISlon 41, KSAT 5, and

Express News .

»Interdepartmental Review, January 30, 2008




Community Outreach

 In addition to the approximately 1,345 mailers sent
out to the community, there was a press release for
the open house, and a notice of the public hearing
was featured in the Commercial Recorder
Newspaper. :

e The open house also included comment cards to
provide input on the plan.

o The Planning Document was available at 2 libraries
and the Police Substation for the area

Land Use _Plan Update

 The update consists of 3 main items:
— Existing Land Use Map
— Future Land Use Plan Update

- — Added Land Use Categories and
Descriptions
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H10E CORRIDOR

et
/COMMUNITY PERIMTER PLAN &

FUTURE LAND USE
N

Py

k A e
T -
el -
¢ - /
A i s

A °
I

10




Goals

e Goal 1: Imprbve the Infrastructure

« Goal 2: Provide acce55|b|llty to
neighborhoods

e Goal 3: Quality of Life

» Goal 4: Improve the Corridor

e Goal 5: Parkland and Recreational
Facilities 4

11

Key Changes in Population

e From 1990 to 2000 the population in this area grew
at a rate of 88.5 percent.

e From 1980 to 1990 the populatlon in this area grew
at a rate of 128 5 percent

e More than 3,352 housing units were added to the
planning area between 1980 and 1990; the growth
-rate for this area was 5 times the City average
« In 2000, there were 9,488 housing units; whichisa .
68.7 percent increase.

12




Key Changes to Plan

e Added Rural Living, Urban Living,
Agriculture, and Business Park Land Use

Categories

 Provided for Business Park south of
Kirby

‘e Expanded Agriculture Land Use
adjacent to Saint Hedwig

e Expanded Urban Living ad]acent to IH
10 -

13

Key Changes in Plan

e Increase in Medium and High
Residential land uses

e Expanded Communlty Commercial on
Foster Rd.

e Expanded regional node at IH 10 and
Loop 1604

e Identified 2 sites for Regional Park
~support

14




Plan Update Benefits

ePlan is up to date with community and City long
range goals

ePlan is now easier to interpret and utilize as a
decision making guide

ePlanning Team is re-organized and empowered
for plan implementation

15

Coordination

e Municipalities that participated in the
Planning Process:

o (City of Converse
- o City of Kirby
«City of Schertz
o City of Saint Hedwig

16




Next Steps

> February 13, 2008 - Planning Commission - Public
Hearing
> March 6, 2008 - City Council

- Staff recommends approval.

17




Council District: 1 ~ City Council Meeting Date: 3/20/2008

Plan Amendment Map — Attachment 1
X|Digital Ortho Image — Attachment 2

l Summary:

Ne1ghborhoobd/Commumty/Penmeter Plan North Central Nelohborhoods Commumty Plan
The applicant requests to amend the Land Use Plan designation from Low Density Residential to
Neighborhood Commercial.

[Backgrou Information;:

Applicant: Chavira, Jesus
Owner: Chavira, Jesus
Property Location: 866 Lee Hall
Acreage: 0.20
Current Land Use of site: Residential
Adjacent Land Uses:

N: Low Density Residential

E: Low Density Residential

S: Office

W: Commercial

LAN D USE ANALYSIS:

Definitions:

The North Central Neighborhoods Community Plan designates Low Density Residential land use for
the subject parcel Low Density Residential supports the principles of concentrating urban growth,

. reinforcing existing neighborhoods, and supporting residential growth within walking distance of
neighborhood commercial centers and schools. This development should be oriented toward the center
of the neighborhoods and away from traffic arterials. Low Density Residential areas are composed
‘mainly of single family dwellings on individual lots. This classification describes established
residential neighborhoods of low to medium density, and supports compatible in-fill development.
Duplexes and accessory dwellings (carriage houses, granny flats, etc.) are allowed on Its of 8,000
square feet or greater. | :

 The proposed Neighborhood Commercial provides small areas for offices, professional services,
service and shop front retail uses that can be served by pedestrian access. Neighborhood Commercial
should have a service area radius of approximately a half-mile, and should serve a population of

- approximately 2,000 to 5,000 people. It permits a limited group of commercial uses that serve the
neighborhood while protecting the abutting residential areas. Neighborhood Commercial should be
located at the intersection of a collector and arterial street or where an existing commercial area has
been established. Examples of Neighborhood Commercial services are small gasoline service stations
and convenience/food stores, restaurants, neighborhood shopping centers, medical clinics, day care
centers, bed and breakfasts, rooming houses soc1al assistance services, and office or bank buildings
(stand alone).
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“ommunity | Development Depar ment
t Recommendation :

- Plan Amendmer

Analysis:

Goal 2 in the plan calls for an establishment of neighborhood friendly businesses along Blanco Rd.
This business is a Tile Contractor business and does not qualify as a neighborhood friendly business
as it is not a business serving the neighborhood. Businesses such as dry cleaners, banks, cafes, and

‘ neighborhood shopping centers qualify as neighborhood friendly.

Goal 3 in the plan calls for the maintenance and preservation of the quality of the existing residential

properties. Goal 4 states that there should be a buffer between commercial and residential properties.

This is further explained in objective 4.1, where it is explicitly stated “to discourage encroachment of

businesses into existing residential neighborhood” Since this property is located in an established

neighborhood, where residential integrity is stron a commercial use would contribute to
encroachment on the neighborhood.

There are commercial uses west of the property on the other side of Blanco, which is in the Greater
Dellview Neighborhood Plan. Blanco Rd. and Edison Dr. serve as a boundary between the residential
and the commercial uses on Blanco Rd. The office use south of the subject property serves as a
transitional use between commercial and residential uses. This property is located within the
. neighborhood boundary and the transitional use.

Upon visiting the subject property, it was noted that materials and machinery was being stored onsite.
This storage use is intrusive to the neighbors and too intensive a use to be in a neighborhood.

[ IMinimal Impact [ Jimpact can be mitigated ~ [X|Significant Impact - Incompatible Land Use

TRANSPORTATION/INFRASTRUCTURE ANALYSIS:

- Major Thoroughfare Plan Designations: Blanco Road is a Secondary Arterial Type B (70°- 86
ROW). _

Other streets: Lee Hall is a residential street. A commerc1a1 use on thlS property will contribute to
cut-thru traffic on residential streets

Comments: :
[XMinimal Impact [ JImpact can be mitigated [ ]Significant Impact to Transportation Capacity

COMMUNITY FACILITIES ANALYSIS:
Nearby Public Facilities: Edison High School is approximately 700 ft. south of the property. Rogers,
St. John Evangelist, and San Antonio School for Inquiry and Creativity Schools are all within 3500 ft.

of the property.

Comments: } ' _ , : . |
XIMinimal Impact [JImpact can be mitigated [ _]Significant Impact to Community
Facilities Capacity ' : .

l Recomme

STAFF RECOMMENDATION
] Approval X Denial [JAlternate Recommendation:

Comments:

Form created 7/13/06




S

. mmunity Development‘:'liepa' "
~Plan Amendment Recommendation

PLANNING COMMISSION RECOMMENDATION:
Meeting & Public Hearing Date: February 13, 2008 .
[] Approval [ ] Denial [ JResolution Attached
Newspaper Publication Date of Public Hearing: 1/24/2008

No. Notices mailed 10 days prior to Public Hearing: 96

Registered Neighborhood Association(s) Notified: Edison, Northwest Los Angeles Heights, and
Northmoor

Comments:

ZONING COMMISSION SUPPLEMENTAL INFORMATION:

Current zoning district: R-6S Proposed zoning district: C-2 CD
Coordinating Zoning Case Number: Z2008079

Zoning Commission Public Hearing Date: 2/19/08

[ ] Approval [_] Denial

Patrick Howard - ' Assistant Planning Director

Nina Nixon-Mendez, AICP Planning Manager

Case Manager: Tamara Palma Planner Phone No.: 207-7909

Form created 7/13/06
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RESOLUTION NO.

RECOMMENDING TO APPROVE / DENY THE AMENDMENT OF THE LAND USE
PLAN CONTAINED IN THE NORTH CENTRAL NEIGHBORHOODS COMMUNITY
PLAN, A COMPONENT OF THE MASTER PLAN OF THE CITY, BY CHANGING THE
USE FROM LOW DENSITY RESIDENTIAL LAND USE TO NEIGHBORHOOD
COMMERCIAL LAND USE FOR AN AREA OF APPROXIMATELY 0.2 ACRES OUT OF
NCB 9215 BLK 12 LOT 29 LOCATED AT 866 LEE HALL. '

WHEREAS, City Council approved the North Central Néighborhoods Community Plan as an addendum to the
Master Plan on February 14, 2002; and

WHEREAS, the May 3,' 2001 Unified Development Code requires consistency between zoning and the Master Plan
as specified in Sections 35-105, 35-420 (h), and 35-421 (d) 3); and

WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may be amended
by ordinance following a public hearing and review by the Planning Commission; and

WHEREAS, the San Antonio Planning Commission held a public hearing on February 13® 2008 and APPROVED /
DENIED the amendment on February 13"; and :

WHEREAS, the San Antonio Planning Commission made a finding that

; and

WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the Master Plan
as it pertains to land use intensity, compatibility, community facilities, and the transportation network and found the
amended plan to be CONSISTENT / INCONSISTENT with City policies, plans and regulations and in conformance
with the Unified Development Code, Section 35-420, therefore meeting all requirements; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO: o

SECTION 1: The amendment to the North Central Neighborhoods Community Plan attached hereto and incorporated
herein by reference is recommended to the City Council with this Commission’s recommendation for APPROVAL /

DENIAL as an amendment to the City’s Comprehensive Master Plan. -
PASSED AND APPROVED ON THIS 13" DAY OF FEBRUARY 2008.

Approved:

Attest: . Murray H. Van Eman, Chairman
San Antonio Planning Commission

Executive Secretary
San Antonio Planning Commission




Master Plan Amendment 08012
North Central Neighborhoods

Community Plan

Planning Commission
February 13, 2008
Agenda Item No.

Amendment 08012

Plan as adopted: Proposed amendment:




Land Use

North Cetitral Conmmunity Plan
Proposed Plan Amendment 08012 Area




Clty of San Antonio Planning and Community Development Department
Plan Amendment Recommendation ,Q'?M Zhom # 26

’ Plan Amendment Application Case No.: 08013 ’
Council District: 5 City Council Meeting Date: 3/20/2008
XIPlan Amendment Map — Attachment 1 '
XDigital Ortho Image — Attachment 2

| Summary: ' |
Neighborhood/Community/Perimeter Plan: Downtown Neighborhood Plan
The applicant requests to amend the Land Use Plan designation from Residential Land Use to Mixed
Use Land Use.

’ Background Information: |
Applicant: Jerry Arredondo
Owner: Bruce Embrey
Property Location: 1126 W. Commerce
Acreage: +/- 3447 acres

Current Land Use of site: Bail Bonds;
Formerly DBA ‘Jailhouse Café’

Adjacent Land Uses:
- N: Government Institutional (Bexar County Jail complex)
E: Light Industrial (King Koil Sleep Products)
S: Light Industrial (Warehouse/ Storage)
W: Commercial (neighborhood/ furniture retail)
Issue:
DEFINITIONS:

Residential Use: The Downtown Neighborhood Plan provides a general definition of the Residential
land use category. Residential uses may include single family, multifamily, and mixed use activities.

Mixed Use: Extracted from the Downtown Neighborhood Plan, “a mixed use building contains
residential and retail and/or office uses within multiple floors.” The Mixed Use land use designation
provides for a concentrated blend of residential, retail, professional service, office, entertainment,
leisure and other related uses at increased densities to create a pedestrian-oriented environment.

LAND USE ANALYSIS:

The subject property is located at the corner of Comal Street and W. Commerce, and is on a +/- .334
acre parcel in the ‘P’ District of the Downtown Neighborhood Plan. The existing building once
served as a restaurant (the Jailhouse Café), and the applicant is now requesting to transition to a bail
bonds commercial service. The property is one of many older establishments located under the W.
Commerce Street bridge. The current land use designation of the subject property is Residential,
which is inconsistent with former and proposed land uses. It is important to note that all land uses in
District ‘P’ of the Downtown Neighborhood plan are designated Residential, including the Bexar
County jail complex. Staffis currently analyzing the Downtown Plan for a potential plan update, and
will make recommendations after the Downtown Strategic Plan process is complete.

Adjacent uses to the subject property include the Bexar County jail complex to the north, warehouse
and storage uses to the south, a railroad line to the east, and a commercial furniture retail store to the
west. Given the intensity of the surrounding uses, a Mixed Use land use may be more appropriate for
this location than residential uses. The subject property is situated along W. Commerce Street a
Primary Arterial Type B which could support the requested higher intensity Mixed Use Land Use.
Furthermore, such a highly trafficked arterial is generally an inappropriate location for residential
uses.




City of San Antonio Planning and Community Development Department
Plan Amendment Recommendation

The subject property is located in an area undergoing significant transition due to the proposed County
Jail expansion directly adjacent to the north, the proposed Westside Multimodal project and the
pending Haven for Hope development. For decades, industrial uses have held a strong presence
throughout this area. Many of those industrial buildings are now vacant. Taking into consideration
the subject parcel’s location, the pending future development for the general area and the transitioning
uses to date, a Mixed Use Land Use may be more appropriate for the subject parcel.

XMinimal Impact [ JImpact can be mitigated [ _]Significant Impact - Incompatible Land Use

TRANSPORTATION/INFRASTRUCTURE ANALYSIS:

Parking for the proposed establishment is achieved by utilizing the surface area under the W.
Commerce Street Bridge. W. Commerce is a Primary Arterial Type B.

Other streets: The subject property is situated on the corner of W. Commerce and Comal Street. The
Bexar County jail complex and other support service uses, including law offices, are located along
Comal Street.

[XMinimal Impact [ JImpact can be mitigated [ ]Significant Impact to Transportation Capacity
COMMUNITY FACILITIES ANALYSIS:

Nearby Public Facilities: Bexar County Jail Complex

Comments: Subject property is located directly south of the Bexar County Jail Complex.

XMinimal Impact [ JImpact can be mitigated [ ]Significant Impact to Community Facilities Capacity

|Recommendation: c R D ; L = J
STAFF RECOMMENDATION:
Approval ' [] Denial [_]Alternate Recommendation:

Comments: The proposed Land Use change request from Residential to Mixed Use is an appropriate
request in order to meet the transitioning demands of the area.

PLANNING COMMISSION RECOMMENDATION:
Meeting & Public Hearing Date: February 13, 2008
] Approval ] Denial [ JResolution Attached

Newspaper Publication Date of Public Hearing: 1/14/2008

No. Notices mailed 10 days prior to Public Hearing: 282

Registered Neighborhood Association(s) Notified: Government Hill Alliance, Historic Gardens
HOA, Dignowity Hill NA, Downtown Residents Assoc., St. Paul Square Owners Assoc., Prospect
Hill Neighborhood Assoc., Nevada Street NA

ZONING COMMISSION SUPPLEMENTAL INFORMATION: Z2008063

Current zoning district: 1-2 Proposed zoning district: C-2 (IDZ)
Zoning Commission Public Hearing Date: 1/19/2008

Approval [_] Denial

rPlanning Department Staff: ‘ o ' - ' |
Nina Nixon-Mendez, AICP Planning Manager
Case Manager: Gary Edenburn Planner Phone No.: 207-0139
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RESOLUTION NO.

RECOMMENDING TO APPROVE / DENY THE AMENDMENT OF THE LAND USE
PLAN CONTAINED IN THE DOWNTOWN NEIGHBORHOOD PLAN, A COMPONENT
OF THE MASTER PLAN OF THE CITY, BY CHANGING THE USE FROM
RESIDENTIAL LAND USE TO MIXED USE LAND USE FOR AN AREA OF
APPROXIMATELY .3447-ACRES LOCATED AT 1126 W. COMMERCE.

WHEREAS, City Council approved the Downtown Neighborhood Plan as an addendum to the Master Plan on May
13, 1999; and

WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the Master Plan
as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and

WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may be amended
by ordinance following a public hearing and review by the Planning Commission; and

WHEREAS, the San Antonio Planning Commission held a public hearing on February 13, 2008 and APPROVED /
DENIED the amendment on February 13; and

WHEREAS, the San Antonio Planning Commission made a finding that

; and

WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the Master Plan
as it pertains to land use intensity, compatibility, community facilities, and the transportation network and found the
amended plan to be CONSISTENT / INCONSISTENT with City policies, plans and regulations and in conformance
with the Unified Development Code, Section 35-420, therefore meeting all requirements; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO:

SECTION 1: The amendment to the Downtown Neighborhood Plan attached hereto and incorporated herein by
reference is recommended to the City Council with this Commission’s recommendation for APPROVAL / DENIAL
as an amendment to the City’s Comprehensive Master Plan.

PASSED AND APPROVED ON THIS 13" DAY OF FEBRUARY 2008.

Approved:

Attest: Murray H. Van Eman, Chairman
San Antonio Planning Commission

Executive Secretary
San Antonio Planning Commission




Master Plan Amendment 08013
Downtown Neighborhood Plan

Planning Commission
February 13, 2008
Agenda Item No.

Amendment 08013

Plan as adopted: Proposed amendment:
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]PlanAmendmemApphcanonCaseNo0801

Council District: 5 | City Council Meeting Date: 3/20/2008

XIPlan Amendment Map — Attachment 1
XDigital Ortho Image — Attachment 2

Nelghborhood/Commumty/Pernneter Plan Downtown Nelbhborhood Plan
The applicant requests to amend the Land Use Plan designation from Residential to Mixed Use.

' Background Informatlon.;,
Applicant: Janice Wagley
Owner: Janice Wagley
Property Location: 1309 W. Houston
Acreage: 0.1463
Current Land Use of site: Low Density Re51dent1a1
Adjacent Land Uses:

N: Low Density Residential
E: Vacant (zoned Residential)
S: Low Density Residential

W: Low Density Residential

DEFINITIONS
Residential Use: The Downtown Ne1ghborhood Plan provides a general definition of the Residential

land use category. Residential uses may include single family, multifamily, and mixed use activities.

Mixed Use: Extracted from the Downtown Neighborhood Plan, “a mixed use building contains
residential and retail and/or office uses within multiple floors.” The Mixed Use land use designation
provides for a concentrated blend of residential, retail, professional service, office, entertainment,
leisure and other related uses at increased densities to create a pedestrian-oriented environment.

LAND USE ANALYSIS:
The subject property is located at 1309 W Houston Street, is the thlrd residential lot in from San

Marcos Street and is located in a single family residential community. The existing structure once
served as a residential home and the applicant is now requesting to transform the house to a bail bonds
commercial service. The current land use designation of the subJ ect property is Residential, which is
consistent with the current and proposed land uses.

Adjacent uses to the subject property include low density residential to the north, south, east and west.
The Bexar County Jail Complex is located one block to the east. There are some mixed uses such as
bail bonds and law offices that front San Marcos Street; however, the interior residential uses remain
consistent with the current and future land use. Approval of this request would allow commercial
encroachment into the residential neighborhood.

[Minimal Impact [ _Jlmpact can be mitigated ~ [X]Significant Impact - Incompatible Land Use

Form created 7/13/06




Plén *m‘ehdment Recomrriendatlon

TRANSPORTATION/INFRASTRUCTURE ANALYSIS:
Parking for the proposed bail bonds may pose a problem since there is only room for four parking
spaces. There may also be a negative traffic impact to the residential street.

[ Minimal Impact  [X]Impact can be rrritigated [ ISignificant Impact to Transportation Capacity
COMMUNITY FACILITIES ANALYSIS:

Nearby Public Facilities: Bexar County Jail Complex

Comments: Subject propetty is located one block to the west of the Bexar County Jail

[Minimal Impact  [X]Impact can be mitigated [ ]Significant Impact to Community Facilities
Capacity

l Recommendation
STAFF RECOMMENDATION: ‘ ‘
[_JApproval Denial [ JAlternate Recormnendation:

Comments: The proposed Land Use change request from Residential to Mixed Use Would encourage
eorrnner<:1a1 encroachment into the neighborhood.

PLANNING COMMISSION RECOMMENDATION:
Meeting & Public Hearrng Date: February 13,2008
[] Approval [ ] Denial - : [_JResolution Attached

Newspaper Publication Date of Public Hearing: 1/14/2008
No. Notices mailed 10 days prior to Public Hearing: 165
Registered Neighborhood Assoc1at10n(s) Notified:
Comments: 0

ZONING COMMISSION SUPPLEMENTAL INFORMATION:
Current zoning district: R-4 Proposed zoning district: C 2

Zoning Commission Public Hearing Date: J anuary 15,2008
[] Approval X Denial

Nma leon-Mendez AICP Planning Manager — o
- Case Manager: Sidra Maldonado ~ Planner | Phone No.: 207-7815

Form created 7/13/06
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RESOLUTION NO.

RECOMMENDING TO APPROVE / DENY THE AMENDMENT OF THE LAND USE
PLAN CONTAINED IN THE DOWNTOWN NEIGHBORHOOD PLAN, A COMPONENT
OF THE MASTER PLAN OF THE CITY, BY CHANGING THE USE FROM
RESIDENTIAL LAND USE TO MIXED USE LAND USE FOR AN AREA OF
APPROXIMATELY 0.1463 ACRES LOCATED AT 1309 W. HOUSTON.

WHEREAS, City Council approved the Downtown Neighborhood Plan as an addendum to the Master Plan on May
13,1999; and - _ .

WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the Master Plan
as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and .

WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may be amended
by ordinance following a public hearing and review by the Planning Commission; and

W}IEREAS, the San Antonio Planning Commission held a public hearing on February 13, 2008 and APPROVED /
DENIED the amendment on February 13; and

WHEREAS, the San Antonio Planning Commission made a finding that

; and

WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the Master Plan
as it pertains to land use intensity, compatibility, community facilities, and the transportation network and found the
amended plan to be CONSISTENT / INCONSISTENT with City policies, plans and regulations and in conformance
with the Unified Development Code, Section 35-420, therefore meeting all requirements; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO: :

SECTION 1: The amendment to the Downtown Neighbmhood Plan attached hereto and incorporated herein by ‘
reference is recommended to the City Council with this Commission’s 1ecommendat10n for APPROVAL / DENIAL

as an amendment to the City’s Comprehensive Master Plan.
PASSED AND APPROVED ON THIS 13" DAY OF FEBRUARY 2008.

Approved:

Attest: ' Murray H. Van Eman, Chairman
San Antonio Planning Commission

Executive Secretary
San Antonio Planning Commission




Master Plan Amendment 08014
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February 13, 2008
Agenda Item No.
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- Plan as adopted: . Proposed amendment:




Downtown Con'1munily Plan
Aerial for Plan Amendment 08014 Area
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CITY OF SAN ANTONIO # 25

DEVELOPMENT SERVICES DEPARTMENT

Planning Commission

TO: Members of the San Antonio Planning Commission
FROM: Roderick J. Sanchez, AICP, CBO, Director
SUBJECT: Proposed zoning amendment to the UDC regarding bail bonds businesses

DATE: February 13, 2008

SUMMARY: _
Pursuant to direction by City Council, the Development Services Department has prepared an

amendment to the Unified Development Code (UDC) to define and to specify locational criteria
for bail bond offices. :

BACKGROUND INFORMATION:
San Antonio’s UDC indicates in which zoning districts individual uses are allowed or not

allowed. There is no definition for bail bond offices, nor is there an entry for this use in the “use
matrix” of the UDC; currently, bail bond offices are interpreted as professional offices and are
allowed by right in all of the office and commercial zoning districts. Because of the broad
specifications associated with the location of bail bond businesses, neighborhoods are concerned
about the potential for one or more of these establishments to be located adjacent to or in close
proximity to their residential properties.

In January, the Development Services Department received a Council Consideration Request
(CCR) to amend the UDC by creating a definition and use matrix entry for bail bond agencies.
The proposal is to allow this use within the C-2 (Commercial District), C-3 (General
Commercial District), L (Light Industrial District) and I-1 (General Industrial District) only with
approval of a Specific Use Authorization, which requires a site plan submittal and City
Council approval through a zoning change. Following initiation through the CCR, the City
Council Governance Committee considered this item and referred it to the City Council
Infrastructure and Growth Committee following review and consideration by the Planning
Commission and Zoning Commission.

POLICY ANALYSIS AND RECOMMENDATION:

Requiring specific use authorization in certain zoning districts for this use would give City
Council the discretion to determine if the proposed use would be appropriate at the proposed
location, based on the site plan provided by the applicant and made a part of the ordinance for
the specific use. Through the zoning change process, the Zoning Commission could recommend,
and City Council could impose conditions to make a proposed bail bonds business more

I5age 10f2




compatible with surrounding land uses; or City Council could deny the requested zoning
change.

The Development Services Department recommends approval. The amendment as proposed
would offer concerned citizens and property owners a public hearing process to provide input on
the location of uses that can have an impact on their neighborhood.

Page 2 of 2




CITY OF SAN ANTONIO
OFFICE OF THE CITY COUNCIL

COUNCIL CONSIDERATION REQUEST ns
c =
E oo
TO: Mayor & City Council Do
FROM: Councilwoman Lourdes Galvan - :,3 = .’:”—:
== T
Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Pat DiGiovas, Depufy
COPIES TO: City Manager; Chris Callanen, Assistant to the City Council; Michael E‘amardECity
' Attorney; Leticia Callanen, Special Projects Manager; Ramiro Gonzales, Specdl
Projects Coordinator
SUBJECT: ' Amendment to the UDC Re. Zoning for Bail Bond Businesses
DATE: January 8, 2008 |

Issue Proposed for Consideration

Brief Backeround

1 ask for your support for the inclusion of the following item on the agenda of the earliest

available meeting of the Governance Committee: -

I respectfully ask for your support in amending the UDC regarding zoning for bail bond
approval of a Specific Use Authorization (S) in the

businesses, allowing the subject use with
C-2, C-3,L, D, and I-1 Districts. Before the Zoning Commission or City Council may

consider a rezoning case with an S, the applicant must submit a site plan, which would have to
generally be adhered to upon development. 1 additionally request that the Development
Services Department Staff bring forward an appropriate definition for ‘bail bond agencies' to
be considered and added to the Definitions section of the UDC.

by:

. Supporting Councilmerhbers’ Signatures (4 only) .

Submitted for Council consideration 5 ' ES ' : \
ouncitwoman Lourdes Galvan, District 5

bail bond businesses fall under the classification of a "Professional Office." As

d to open in areas designated 0-1, 0-2,NC, C-1,C-2,C-3,I-1,and L.

Currently,
moving into closer proximity of

such, they are allowe
This current zoning has resulted in bail bond businesses

residential areas and coming into direct conflict with community plans.

District No.

ol /
/0

CCR Form 20070709
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TO: Mayor & City Council
FROM: Councilwoman Lourdes Galvan
Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Pat

COPIES TO:
DiGiovanni, Deputy City Manager; Chris Callanen, Assistant to
the City Council; Michael Bernard, City Attorney; Leticia
Callanen, Special Projects Manager; Ramiro Gonzales, Special

Projects Coordinator
Amendment to Council Consideration Request Re. Zoning for Bail

SUBJECT:
Bond Businesses

DATE: January 10, 2008

I ask for your support in amending the CCR, dated January 8, 2008, “Amendment to the

UDC Re. Zoning for Bail Bond Businesses.” Whereas current zoning for bail bond
businesses includes Downtown Zoning, “D,” this amendment removes D as a zoning

option for bail bond businesses.

~ Submitted for Council consideration by: s & \K\R\ .
o AW W

Countilwoman Lourdes Galvan, District 5

Supporting Councilmembers’ Signatures
L Uhon— 8
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2. ' ' ) 4
- y J 7 V4 .
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Proposed Amendment to the Unified Development Code
(Chapter 35 of the City Code)

APPENDIX A: DEFINITIONS AND RULES OF INTERPRETATION
Sec. 35-A101. Generally.

Bail Bond Agency - an establishment in which a licensed bail bond surety provides bail
bond services as regulated by the Texas Occupations Code.

35-311 Use Regulations

TABLE 311-2 NON-RESIDENTIAL USE MATRIX

ERMITTED USE -
a =
-
Y Y 2143

t U U ] 1 1
Sldlzio o lola =2 |24

T
Service |Bail Bond Agency/Office I siis] Uslsy el
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CITY OF SAN ANTONIO # 29
DEVELOPMENT SERVICES DEPARTMENT

Planning Commission

TO: Members of the San Antonio Planning Commission
FROM: Roderick J .> Sanchez, AICP, CBO, Director

SUBJECT: Proposed zoning amendment to the UDC regarding payday loan agencies and
check cashing facilities

DATE:  February 13,2008

SUMMARY:
Pursuant to direction by City Council, the Development Services Department has prepared an

amendment to the Unified Development Code (UDC) to define and to specify locational criteria
for payday loan agencies and check cashing facilities.

BACKGROUND INFORMATION:
San Antonio’s UDC indicates in which zoning districts md1v1dual uses are allowed or not

allowed. There are no definitions for payday loan agencies or check cashing facilities, nor are
there entries for these uses in the “use matrix” of the UDC; currently these uses, when
established as principal uses, are interpreted as offices or loan offices which are allowed by right
in all of the office and commercial zoning districts. Because of the broad specifications
associated with the location of these businesses, neighborhoods are concerned about the
proliferation of these estabhshments adjacent to or in close proximity to their residential
properties. ‘

In September of 2007, the Development Services Department received a Council Consideration
Request (CCR) to amend the UDC by creating definitions and use matrix entries for payday loan
agencies and check cashing facilities. The proposal is to allow these uses ‘within the C-1 (Light
Commercial District), C-2 (Commercial District), and C-3 (General Commercial District) only
with approval of a Specific Use Authorization, which requires a site plan submittal and City
Council approval through a zoning change. Additionally, there are several standard conditions
proposed for these uses listed on the attached suppomng documents. The City Council
Infrastructure and Growth Committee considered this item in November of 2007, however it is
pending Planning Commission and Zoning Commission review and consideration before being
- considered by City Council.

POLICY ANALYSIS AND RECOMMENDATION:

Requiring specific use authorization in certain zoning districts for these uses would give City
Council the discretion to determine if the proposed use would be appropriate at the proposed
location, based on the site plan provided by the applicant and made a part of the ordinance for

Page 10of2 -




the specific use. Through the zoning change process, the Zoning Commission could recommend,
and City Council could impose conditions to make a proposed payday loan agency or check
cashing facility more compatible with surrounding land uses; or City Council could deny the

requested zoning change.

The Development Services Department recommends approval. There is increasing concern in
the community about the intensity of these uses; they do not lend themselves well to the less
intense zoning districts. The amendment as proposed would offer concerned citizens and
property owners a public hearing process to prov1de input on the location of uses that can have

an impact on their neighborhood.

Note: The “loan office” use matrix entry is proposed to be deleted. Considering law, industry
and culture changes over the years, any savings and loan or general loan operations can
be allowed under the “bank” use matrix entry, eliminating any confusion.

Page 2 of 2




CITY OF SAN ANTONIO
OFFICE OF THE CITY COUNCIL RECEivep
COUNCIL CONSIDERATION REQUEST “' " {F SAH ANTonle

TO:
FROM:

207 SEP 19 PMI2: 21,
Mayor & City Council

Councilwoman Sheila McNeil
Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Erik J. Walsh, Assistant

COPIES TO: City Manager; Christopher Callanen, Assistant to the City Council

SUBJECT: Request for Placement of Item on City Council Meeting Agenda

DATE:

September 13, 2007

Issue Proposed for Consideration

I ask for your support for the inclusion of the following item on the agenda of the earliest
available meeting of the City Council:

I am respectfully requesting that the Development Services Department staff take appropriate
steps in bringing forward to the City Council for final action an amendment to the Unified
Development Code to require a specific use permit for check cashing facilities and pay-day
loan agencies in certain zoning districts. A check cashing facility is defined as: a person or
business that for compensation engages, in whole or in part, in the business of cashing checks,
warrants, drafts, money orders, or other commercial paper serving the same purpose. The term
“check cashing facility” does not include a state or federally chartered bank, savings and loan
association, credit union, or industrial loan company. A pay-day loan agency is defined as: an
establishment providing loans to individuals in exchange for personal checks as collateral. I
request that this amendment to the UDC be brought forward on the earliest possible City

Council Agenda.

Brief Background

The purpose of a specific use permit is to provide for certain uses which, because of their
unique characteristics or potential impacts on adjacent land uses, are not generally permitted
in certain zoning districts as a matter of right, but which may, under the right set of
circumstances and conditions be acceptable in certain specific locations. These uses are
permitted only through the issuance of a specific use permit by the City Council after ensuring
that the use can be appropriately accomodated on the specific property, will be in conformance
with the comprehensive plan, can be constructed and operated in a manner which is
compatible with the surrounding land uses and overall character of the community, and that
the public interest and general welfare of the citizens of the city will be protected. There has
been an increase in check cashing facilities and pay-day loan agencies all across the city.

Continues...

CCR Form 20070119




Requiring a specific use permit in cettain zoning districts for these two uses would give City

Council the discretion to determine if the uses are appropriate at the proposed locations, based
on the site plan provided by the applicant and made a part of the ordinance for the specific use
permit. '

Submitted for Council consideration
by:

—

’ »W Uelo7
Wg Councilmember ] 7

Supporting Councilmembers® Signatures (4 only)
s 7 .
1. /',/,/:b’zy,(/»JCC( /'é/”MQa ¢

District No.
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Proposed Amendment to the Unified Development Code
(Chapter 35 of the City Code)

APPENDIX A: DEFINITIONS AND RULES OF INTERPRETATION
Sec. 35-A101. Generally.

Check Cashing Facility — a person or business that for compensation engages, in whole or
in part. in the business of cashing checks, warrants, drafts, money orders. or other

commercial paper serving the same purpose. The term “check cashing facility” does not
include a state or federally chartered bank. savings and loan association, credit union, or
industrial loan company.

Pay-Day Loan Agency — an establishment providing loans to individuals in exchange for
personal checks as collateral.

35-311 Use Regulations
TABLE 311-2 NON-RESIDENTIAL USE MATRIX -
ERMITTED USE E -
al, s
Slo iz o oo R fof B> 2 &
EES‘:H—'«%E‘: ILoan-Office PiRliP|RHRIRIP oy L)
ervzce [ heck Cashing Facility SiSys P 12600
ZSemce E[Pai'-Dav Loan Agency S | N_S_m __§ QE%OO

DIVISION 7 — SUPPLEMENTAL USE REGULATIONS
Sec. 35-394. Check Cashing Facilities and Pav-Day Loan Agencies

" Check cashing facilities and pay-day loan agencies shall comply with the followin
requirements:

(a) Hours of operation shall be established by City Council as part of a Specific Use
Permit.

(b) There shall be no outdoor queuing: an indoor waiting area large enough to
accommodate all customers shall be provided.

(c) The establishment shall not permit any loitering on the premises and shall maintain
the outside yard area free of trash, litter, and graffiti.
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CITY OF SAN ANTONIO 47‘; | He
DEVELOPMENT SERVICES DEPARTMENT 30

Planning Commission

TO: Members of the San Antonio Planning Commission
FROM: Roderick J. Sanchez, AICP, CBO, Director

SUBJECT: Proposed zoning amendment to the UDC regarding the minimum acreage
requirement for Master Planned Community Districts (MPCD)

DATE: February 13,2008

SUMMARY:
Pursuant to direction by City Council, the Development Services Department has prepared an

amendment to the Unified Development Code (UDC) pertaining to the minimum acreage
required to zone and develop an MPCD (Master Planned Community District).

BACKGROUND INFORMATION: o

In 2001, San Antonio’s City Council adopted the current UDC which includes a zoning
classification intended to encourage mixed use developments: MPCD (Master Planned
Community District). This zoning classification offers opportunities to create areas of mixed
uses that are internally compatible in an effort to achieve well designed development and provide
a more efficient arrangement of land uses, building and circulation systems.

At the time of the adoption of the UDC, flexible mixed use developments were not common in
San Antonio. It was thought at the time that a 100-acre minimum size requirement to request
and develop an MPCD would be a good starting point for this new and beneficial style of
development. Since adoption of the UDC in 2001, not many developers have taken advantage of
these mixed use options. From requests and proposals that Staff has reviewed, it appears that the
100-acre minimum size requirement may be the primary reason. '

In November of 2007, the Development Services Department received a Council Consideration
Request (CCR) to amend the UDC by reducing the minimum acreage requirement from 100
~acres to 25 acres. In December, the City Council Governance Committee considered this CCR
and referred the issue to the City Council Infrastructure and Growth Committee following review
and consideration by the Planning Commission-and Zoning Commission. :

POLICY ANALYSIS AND RECOMMENDATION: ' :

As stated in the CCR, over the last six years, the MPCD zoning option has been utilized only a .
few times. Decreasing the minimum size requirement for MPCDs to 25 acres should promote
more mixed use developments in San Antonio. Twenty-five acres.is a reasonable number based

Page 1 of 2




on zoning cases and projects Staff has reviewed and assisted applicants with. A reduction to 25
acres as a minimum would not negatively affect the compatibility standards, scale and clustering,
open space, screening, or design requirements of the MPCD. All elements would continue to be
illustrated on the site plan submitted with the request for zoning change and would be reviewed

by the Zoning Commission and City Council in a public hearing.

Staff recommends approval.

Page 2 of 2




CITY OF SAN ANTONIO
OFFICE OF THE CITY COUNCIL
COUNCIL CONSIDERATION REQUEST

= 2
TO: Mayor & City Council = =
= L Yo P22
FROM: Councilwoman Diane Cibrian District 8 — :{5’:?
Sheryl Sculley, City Manager; Leticia Vacek, City Clerk; Pat DiGiovanni, Depily f—’g i:fl
 City Manager; Chris Callanen, Assistant to the City Council; Michael Bernard, €ity SZm
COPIES TO: ) . ; ) s =50
Attorney; Leticia Callanen, Special Projects Manager; Ramiro Gonzales, Specﬁ? P
' Projects Coordinator 2 =

Proposed UDC Amendment- "MPCD" Master Planned Community District

SUBJECT:
DATE: November 6, 2007

Issue Proposed for Consideration

1 ask for your support for the inclusion of the following item on the agenda of the earliest

available meeting of the Governance Committee:

Amending Section 35-345 "MPCD" Master Planned Community Districts Section (b) of the
Unified Development Code. The amendement would change the requirement of an MPCD
consisting of at least one hundred (100) continguos acres to twenty five (25) contigious acres.

Brief Background
velopment of mixed use communities that

The intent of MPCD district is to encourage the de
provide internal connectivity and promote compatible land uses. Within the last six years the
that the primary reason that the

MPCD district has been applied a total of 4 times. It appears
MPCD has not been used more frequently is because of the minimum acreage requirement,

which is currently 100 acres.

Submitted for Council consideration % " % / v g
- WL/ O (Ll bt~

by: ,
,ﬁfouncilwom’an Diane Cibrian, District 8

g Co%mres (4 only) District No.
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MEMGORANDUM

TO: Councilwoman Diane Cibrian
FROM: Ken Brown ‘/'/&»/“
COPIES TO: Michael Shackelford

DATE: October 30, 2007

RE: Proposed UDC Amendment — “MPCD” Master Planned Community District

As you are aware the City hired a consultant to draft the Unified Development Code (UDC)
in 2001. During this process the consultant did not propose a true «pUD" Planned Unit Development
District ordinance, which would allow for mixed use projects, provide flexibility of development,
and promote cluster developments. 1, along with Laddie Denton and Rick Pierce (Centex Homes),
worked 6n an ordinance with Emil Moncivais (Planning Director) to draft the *MPCD” Mastgr
Planned Community District. This section was inserted into the UDC and adopied by City Council
with the help of Mr. Moncivais.

In a little over six years, the MPCD district has been applied approximately four timfzs and.al,l
of these cases were initiated by Brown, P.C. 1t appears that the primary reason that this zoning
district has not been used is becanse of the minimum acreage requirement, which is currently 100
acres. As you know, developers have started proposing Urban Village type projects that range from
thirty to fifty acres in size. Developers of these “Urban Village Projects” have not been able to
wilize the MPCD because of the minimum acreage requirement.

The intent of the MPCD district is to encourage the development of mixed use communitics_
that provide internal connectivity and promote compatible land uses. The efficient arrangqmem of
land uses and transportation systems allowed within the MPCD district also create an ideal mixed use
community. Decreasing the minimum size requirement for this zoning district will promote more
mixed use developments in San Antonio. '

Therefore, we respectfully request that you direct staff to process an amendment {0 Scction.
35.345 “MPCD” Master Planned Community District in order to establish a minimum acreage of
twenty-five acres. Should you have any questions, please do not hesitate to contact me.
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Sec. 35-345. "MPCD" Master Planned Community Districts.

The master planned community district is a special district established to encourage the
development of areas of mixed uses that are internally compatible in an effort to achieve well designed
development and provide a more efficient arrangement of land uses, building and circulation systems.

(a) Uses.

(1) An "MPCD" may include both residential and commercial uses. In particular,
all residential single-family (including gated communities) and multi-family uses;
"0.-1" and "O-2" office uses; and "NC", "C-1", "C-2", and "C-3" commercial uses
as defined in this chapter, are specifically permitted in the "MPCD" zoning base
district. :

(2) In addition, business park uses shall be permitted in an "MPCD" zoning
base district, subject to the performance standards established in subsection (1)

of this section, as follows:
» Wholesaling,
« Research and development,
J Manufacturing,
- Processing,
« Fabrication, and assembly,
» Testing,
-+ Repair,
« Servicing,
- Storage,
+ Laboratory,
» Warehousing,
» Displaying, or
» Distribution of goods, méterials or products.

(3) Vehicular access to a business park use shall be permitted only from major
thoroughfares as designated in the city's major thoroughfare plan.

(4) The location of all land use categories shall be designated on the "MPCD"
site plan as residential (single-family), attached residential (multi-family), office,
commercial or light industry.

(b) Size. An "MPCD" shall consist of at least one hundred (100) contiguous acres.

(c) Site Plan.

(1) Simultaneous with the request for "MPCD" zoning, an "MPCD" site plan shall
also be filed. An application for rezoning to an "MPCD" shall not be deemed
complete unless accompanied by a proposed "MPCD" site plan. The "MPCD"
site plan shall be governed by subsection 35-412(c), Completeness Review, and
subsection 35-412(e), Approval Criteria, of this chapter. In addition to the
applicable requirements of article V of this chapter, the "MPCD" site plan shall
also be reviewed for compliance with the terms of thissection.

(2) "MPCD" site plans shall be reviewed by the zoning commission and

http://library I .municode.com/mec/DocView/14228/1/7/12 A 9 1/2007
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approved by the city council concurrent with the application for rezoning to an '
"MPCD." The zoning ordinance shall provide that adherence to the "MPCD" site
plan, or the amended "MPCD" site plan is required within the "MPCD" provided,
however, that a rezoning shall not be required for the approval of a minor change
to the "MPCD" site plan as defined in subsection (e)(3) of this section. The site
plan shall include the proposed land uses by location, type (single-family, multi-
family, office or commercial), density and size. Where singie-family uses are
designated, minimum lot size shall be included and major physical features such
as easements, streams, floodplains, and significant vegetation shall be noted.

(3) If a master planned community is proposed outside of the city's zoning
jurisdiction, but within the city's extraterritorial jurisdiction, then the property
owner may submit a master site plan that conforms with the provisions contained
within the section. In addition, the property owner upon submittal of the master
site plan may designate such site plan as a master planned community site plan.
If the property which is the subject of the master planned community site plan is
subsequently annexed into the city's zoning jurisdiction, then the city shall initiate
a rezoning application for the subject tract to rezone the property to "MPCD". The
rezoning request and the previously approved master site plan with master
planned community designation shall then be reviewed for approval pursuant to
the procedures contained herein.

(d) Coordination with Independent School Districts. A copy of the site plan shall be
provided to the independent school district or districts in which the "MPCD" is proposed
to be located. The applicant shall coordinate with the independent school district(s) in
order to address the educational needs that may arise with the development of the

"MPCD."
(e) Amendments to "MPCD" Master Site Plan. |

(1) Revisions to a previously approved "MPCD" master site plan shall be
classified as minor or major changes. An application for a major or minor change
to "MPCD" site plan shall be subject to subsection 35-412(c) completeness
review provisions of this chapter. Within five (5) working days after filing the
proposed revisions, required items and information, the director of planning shall
provide a written response indicating whether or not the submitted revised
"MPCD" site plan has been accepted as a minor or major revision. If it is
.determined by the director of planning. that the revised submittal is considered a
minor change then said submittal shall processed by the director of planning and
shall not require review by the zoning commission or approval by the city council.
The applicant may appeal a conditional acceptance by the director of planning
using the same process as the initial "MPCD" site plan submittal described in
subsection (c) of this section. If it is determined by the director of planning that
the proposed revision is a major change then said proposed major revisions shall
be processed in the same manner as the initial "MPCD" site plan submittal
described in subsection (c) of this section.

(2) A major amendmeht to an "MPCD" site plan shall include:

A. Any increase in the total number of residential units for the entire
"MPCD".

B. Any increase in the total commercial acreage within the "MPCD".
C. Any increase in the total industrial acreage within the "MPCD".

D. Any increase in the cumulative traffic impacts of the entire "MPCD"
upon outlying transportation infrastructure.

E. Any increase in the total sewer capacity required for the "MPCD" as

http:/library . municode.com/mcc/DocView/14228/1/7/12 : © 9/11/2007
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measured in equivalent dwelling units.

F. Any increase in the total water capac}ty required for the "MPCD" as
measured in equivalent dwelling units. .

G. Any decrease above ten (10) percent in the total open space acreage
within the "MPCD". ‘

H. Any decrease in perimeter buffers between the "MPCD" and adjacent
properties.

|. Any change in a proposed land use node from residential to an office,
commercial or light industrial use, if the property where the proposed
change is to occur abuts existing property in which the principal use is a
single-family residence.

(3) Any other revision to an "MPCD" site plan not described in subsection (2),
above, shall be deemed a minor change.

(f) Height and Yard Requirements. .

(1) Height Limitation. The maximum height of structures shall be thirty-five (35)
feet: however, any portion of a structure may exceed this limit provided such
portion is set back from the side and rear jot lines, or setbacks if required, one (1)
foot for each two (2) feet of height in excess of the thirty-five (35) feet. Distance
credit shall be permitted for space occupied by structures of conforming height
extending from the lot lines or setbacks as applicable.

(2) Minimum Yard. Single-family lots shall comply with the lot requirements of
the zoning base district that requires a minimum lot square footage that is less
than or equal to the lot square footage shown on the "MPCD" site plan. Multi-
family, office and commercial shall comply with the setback requirements of the
" International Building Code.

(3) Fences. Along coliector and arterial streets, fences within an "MPCD" may
extend to a height of eight (8) feet subject to the clear vision area requirements of
subsection 35-505(f) of this chapter.

(g) Required Natural Buffer. Uniess the perimeter of the "MPCD" is bound by a street or
roadway, any property located on the boundary of the "MPCD" shall maintain a twenty-
foot natural buffer (trees, grass or other vegetation) when:

+ The "MPCD" property, used (or proposed for use) for other than single-family
purposes, abuts property outside the "MPCD" that is used (or is vacant and zoned) for

single-family purposes; or.

. The "MPCD" property, used (or proposed for use) for single-family purposes, abuts
property outside the "MPCD" that is used (or is vacant and zoned) for other than single-

family purposes.
(h) Infrastructure Requirements.
(1) Streets and Sidewalks.
A. Streets within an "MPCD" may be public or private.

B. The entrance to private streets may provide control access by gates
or other means permitted by this chapter (see subsection 35-505(s)).

C. Alternative street and sidéwalk standards may be applied within an
"MIPCD." In order to be applicable to a particular "MPCD" the alternative
street and sidewalk standards must be submitted as part of the "MPCD"
site plan and the site plan must be approved by the city council. For

hitp:/library1.municode.com/mec/DocView/ 14228/1/7/12 9/11/2007
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purposes of this subsection, an "alternative street and sidewalk standard"
means a standard which varies from the requirements of subsection 35-

505(d) of this chapter.

D. Whether public or private, streets and sidewalks shall conform to the
transportation standards of this chapter, as applicable to streets, or
alternative street and sidewalk standards" approved as part of an "MPCD"

site plan.

(2) Utilities. All utility systems shall comply with the utilities standards (section
35-508) of this chapter.

(3) Easements. Publicly owned and/or maintained utilities shall be placed in
public streets or easements which are a minimum of sixteen (16) feet in width
unless a narrower width is approved by the applicable utility. Dead-end
easements shall not be permitted unless a city approved vehicular turnaround is
provided at the end of each such easement. _

(i) Open Space. Each "MPDC" plan shall provide for a minimum amount of parks/open
space as required by subsection (1) below. Open space shall include yards, as well as
any parks or open space areas which conform to the parks/open space standards of this
chapter. Up to twenty (20) percent of the total open space requirement may be met by
including one-half ( 1/2) of any accessible and contiguous parkiand, unimproved
floodplain, cemetery, or other beneficial open area which has a reasonable expectancy

of perpetuity,

(1) Open Space Percentages. The minimum open space percentage
requirements are as indicated in the table below. They are calculated by dividing
the total open space within a PUD by the gross site area. The land use category
shall be determined by the base zoning district. For PUDs which include both
residential and nonresidential uses, the required open space shall be calculated
by multiplying the open space percentage times the area of each use and adding

the products thus obtained.

TABLE INSET:
CI;?QSOL,-J;E Required Open Space (in percent)
Residential 35%
Nonresidential 20%

(2) Reduction in Open Space. At its discretion, the planning commission may
approve a decrease in the amount of ‘requiired open space when the "MPCD"
plan includes unique design features or amenities which achieve an especially
attractive and desirable development such as, but not limited to, terraces,
sculpture, water- features, preservation and enhancement of unusual natural
features, or landscape sculpture (areas which are intensely landscaped).

() Parking Requirements. Off-street parking and truck loading facilities shall be
provided in accordance with parking standards of this chapter.

(k) Compatibility Standards.

(1) Applicability. This section applies to any use within an "MPCD" which abuts
property on which a single-family residential use is located. In this section, a
"single-family residential use" includes any single-family dwelling, duplex, triplex,
fourplex, townhome, or residential condominium. The abutting property on which
a "single-family- residential use" which is established, or is to be used, as
evidence by notation on the "MPCD" site plan, is referred to in this subsection (k)

http://library1 .municode.com/mec/DocView/14228/1/7/12 9/11/2007
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as a "single-family area."
(2) Height Limitations. A structure subject to subsection (k)(1) of this section:

A. Shall be located at least twenty-five (25) feet from a single-family
area;

B. Shall not exceed two (2) stories or thirty (30) feet in height if the
structure is fifty (50) feet or less from a single-family area;

C. May exceed two (2) stories or thirty (30) feet in height, but shall not
exceed three (3) stories or forty (40) feet in height, if the structure is one
hundred (100) feet or less from a single-family area. -

(3) Increase in Height Limitations. The height of a structure subject to
subsection (k)(1) of this section may increase by:

A. One (1) foot for each feet of distance from property that triggers the
compatibility standards if the structure is at least one hundred (100) feet
but not more than three hundred (300) feet from an abutting tract which is
used or is to be used, as evidenced by a notation on the "MPCD" site
plan, for single-family residential purposes, and the increased height is
permitted by in an "MPCD"; or

_ B. One (1) foot for each four (4) feet of distance from property that
triggers the compatibility standards if the structure is at least three
hundred (300) feet, but not more than five hundred forty (540) feet, from
property in an abutting tract which is being used or is to be used, as
evidence by notation on the "MPCD" site pfan, for single-family residential
purposes; and the increased height is permitted by the applicable zoning
district regulation.

(4) Scale and Clustering Requirements. The massing of buildings and the
appropriate scale relationship of a building to another buiiding may be
accomplished by: ‘ '

» Avoiding the use of a continuous or unbroken wall plane; and

» Using an architectural feature or element that creates a variety of scale
relationships, creates the appearance of a residential structure, or is consistent
with the exterior form and materials of a structure on an adjoining property; and

« Using similar materials for all buildings within the designated land use category; -
and

- » Using a design technique or element that creates a building scale which does
not exceed single-family residential uses within the "MPCD", prevents the
construction of a structure in close proximity to a single-family residence zoning
district that is significantly more massive than a structure in a single-family
residence zoning district; and allows the construction of a structure, including a
multi-family structure, that exhibits a scale and massing that is consistent with a
single-family residential use. A

Except where the "MPCD" site plan specifically provides otherwise, the first block
of buiidings subject to this subsection must be clustered in a group that is not
more than fifty (50) feet wide, as measured along the side of the buildings that
are most parallel to the property line of the site. The depth of the first tier of
buildings described under subsection (B) may not exceed:

« Two (2) units; or
» Sixty (60) feet.

http://library 1 .municode.com/mcc/DoéView/ 14228/1/7/12 ' 9/11/2007
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A building must be at least ten (10) feet apart from another building, as measured
from wall face to wall face. :

(5) Screening Requirements. Buildings shall be screened from the view of
adjacent property single-family land use category if the use for the building to be
constructed is intended for off-street parking, the placement of mechanical
equipment, storage, refuse collection or any business park use. A person may
comply -with this subsection by providing a yard, fence, berm, or vegetation. If a
fence is provided, the height of the fence may not exceed six (6) feet, except as
provided within this chapter. The owner must maintain a fence, berm, or
vegetation provided under this section.

(6) Design Regulations.
A. Exterior lighting must be hooded or shielded so that the light source is
not directly visible from adjacent property which is being utilized for
single-family residential purposes.

~ B. The noise level of mechanical equipment may not exceed seventy
(70) db at the property line.

C. A permanently placed refuse receptacle, including a dumpster, shall
not be located within twenty (20) feet of a single-family land use area.

D. A highly reflective surface, including reflective glass and a reflective
metal roof with a pitch that exceeds a run of seven (6) to a rise of twelve
(12), may not be used, unless the reflective surface is a solar panel or
copper or painted metal roof.

E  An intensive recreational use, including a swimming pool, tennis
court, ball court, or playground, may not be constructed fifty (50) feet or
less from a single-family area.

() Business Park Uses Performance Standards. in addition to this section's
compatibility standards, set out in subsection (k) immediately above, business park uses
shall conform to performance standards as follows:

(1) Air Poliution. All uses within a business park district shall operate in
compliance with the most current revision of the regulations of the Texas Air
Control Board pertaining to the control of air pollution. The city hereby adopts by
reference these regulations, a copy of which is on file in the offices of the city

clerk and the planning department.

(2) Noise. All uses shall comply with the provisions of chapter 21, article lil of
the City Code, Noise, and shall not create a noise nuisance as defined in said
article 1l of chapter 21. _
(3) Glare and Heat. No direct or sky-refiected glare so as to be visible at the lo
line shall be permitted. These regulations shall not apply to signs or floodlighting

of parking areas otherwise permitted by this chapter. There shall be no emission
or transmission of heat or heated air so as to be discernible at-the boundary of

the ot line.

(4) Vibration. All machines shall be so mounted as to minimize vibration and no
vibration shall' be produced which is discernible without the aid of instruments at

the boundary of the business park district.

(5) Noxious Odors. The emission of any odors which are discernible without the
aid of instruments shall be prohibited beyond the boundaries of the business park

district.
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(6) Toxic and Liquid Wastes. The discharge of any toxic or liquid waste material
into any outdoor watercourse or drainageway shall be prohibited.

(7) Fire and Explosion. All activities and all storage of flammable and explosive
materials shall be provided with adequate safety and fire fighting devices in
accordance with the Uniform Fire Code as adopted by the city. The storage of
petroleum and other flammable products is permitted only as an incidental use

and is prohibited in aboveground tanks.

(8) Radioactivity. No operation shall cause radioactivity at any lot line in
violation of the regulations of the Nuclear Regulatory Commission as set forth in
Title 10, Chapter 1, Part 20 of the Code of Federal Regulations, and all

applicable regulations of the State of Texas.

(9) Electromagnetic Radiation. No operation shall be conducted which shall
adversely effect the performance of electromagnetic radiators or receptors other
than those of the creator of the radiation.

(10) Outside Storage. Outside storage shall be enclosed within a solid masonry
wall or solid heavy timber fence (iwo (2) inches thick or greater) so as to
completely screen all operations conducted within such wall from observation
outside the business park district. The wall shall be at least six (6) feet, but not
more than twelve (12) feet in height. No storage shall be higher than the height of
the screening which shall be maintained in a safe and sightly condition at all

fimes.

(11) Other Structures. Structures other than buildings which are visible from
view outside of the business park district shall be screened by plantings,
landscaping, and/or a solid wall/fence at least six (6) feet in height.

Upon application for a certificate of occupancy for any use in & business park district, the
director of development services may require such evidence as may be necessary {o
determine whether or not the proposed use will conform to the performance standards
set forth above in this section. The director of development services shall provide
verification of the proposed use(s) upon reguest from the director of development

services.

(m) - Rezoning of Property Within an "MPCD". No property within the boundaries of an
"MPCD" may be rezoned unless and until the "MPCD" site plan is amended pursuant to
the provisions contained herein. In particular, any such amendment or rezoning
“application must be justified in terms of impact to utility infrastructure, roadway
infrastructure and goals and purposes of the original master planned community.

(n) Development of an "MPCD" Within the city's Extraterritorial Jurisdiction. An "MPCD"
may be developed within the city's extraterritorial jurisdiction provided that the "MPCD" is
developed -pursuant to an approved master site plan as provided in section 35-412 of
this chapter and the "MPCD" is designated as such on the master site plan. The
permanent zoning of any "MPCD", that is initially located within the extraterritorial
jurisdiction and later becomes part of an annexation, shall be consistent with the
"MPCD" master plan governing the "MPCD" as provided in section 35-307 of this
chapter. '

(o) Copy of "MPCD" Shall be Made Available to the Public. The developer or landowner
of an approved "MPCD" shall maintain a copy of the "MPCD" site plan within sales office
(s) located within the "MPCD". The site plan shall be displayed in a prominent location
within the office so that it is easily viewable by the public. In addition copies of the site
plan shall be made available to members of the public upon request. This requirement
shall continue until all single-family residential property within the "MPCD"is developed.
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(p) Rights Granted or Recognized by V.T.C.A. Local Government Code Ch. 245 and
Ordinance No. 86715 Shall Benefit an Approved "MPCD".

(1) Itis hereby found and determined that V.T.C.A. Local Government Code Ch.
245 and City of San Antonio Ordinance No. 86715, passed and approved
September 25, 1997 are applicable to an "MPCD" site plan which complies with
this section. An "MPCD" site plan shall enjoy the protection afforded by the
aforementioned provisions of state and municipal law any exception in such laws

to zoning notwithstanding.

(2) In each instance when an "MPCD" site plan obtains final approval from city
council the director of development services shall change the zoning records ‘and
maps in accordance with the provisions of the ordinance approving a master plan

community.

(3) Thereafter, staff review of subdivision plat applications, building permit
applications or other permit applications necessary for the development of the
"WPCD" shall be reviewed in context of the "MPCD" site plan. Should there be a
canflict between the requirements of the City Code (excluding the city building
code) and the particutar "MPCD" site plan as to landscaping, buffering, open
space or any other matter addressed in the "MPCD" site plans, the "MPCD" site

plan shall control.
(Ord. No. 95236 § 1) (Ord. No. 98697 § 1, 4 and B)
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Proposed Amendment to the Uniﬁed Development Code
(Chapter 35 of the City Code)

Sec. 35-345. “MPCD?” Master Planned Community Districts
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(b) Size. An “MPCD?” shall consist of at least eﬁé-}mﬁémé-él—g@twentv—ﬂve (25)
contiguous acres.
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P/C AGENDA FOR FEBRUARY 13, 2008

ltem °

Owner: information

Number ' PIat'Nanﬁev - ‘Company
5A, 6 |Ford/Moreno Subdivision Replat . Timothy Ford
5B, 7 |Silicon Heights R. L. Worth & Associates, Ltd. Robert L. Worth, Jr.
5C, 8 |Potranco Village - Phase 2 Potranco Retail, Lid. H. Wade McGinnis
5D, 9 {FEDEX Ground - Westmoreland The Westmoreland Company, Inc. Jada R. Leo
5E, 10 jArtisan at San Pedro ARCD San Marcos, Ltd. Ryan Wilson
11 Redbird Ranch, Unit 2-D Continental Homes of Texas, LP Timothy D. Pruski
12  |Starr Business Park Guerra & Reyna investments, LP John A. Guerra
18 |Encino Commons Development Common Development Group 06, LTD |{J. L. Guerra, Jr.
14 |Biesenbach Subdivision David Biesenbach Inc. David Biesenbach
15 |Woodlake Meadows Commercial DFGG of Texas, LTD A. Bradford Galo
16  |Brenthurst Lane Extension Phase 2 PUD  {intco Development of Texas, Inc. Larry W. Slayter
17  |Westwinds Autozone James Trautmann
18  |Jubilee-York Jubilee Motor Albert Schoelman
19 |Carreon Subdivision Antonio Carreon

21

West Pointe Gardens, U-1A

Prestige Development, Inc.

Robert Laurel
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